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PROCEEDINGS

TUESDAY, DECEMBER 18, 2007

(9:00am.)

(ED Exhibit Nos. 1 through 5 and 7
through 18 marked)

JUDGE WALSTON: Okay. Well go onthe
record. Thisisthe hearing on the merits of the
Application of TexCom Gulf Disposal, LLC, for
Underground Injection Control Permits and for an
Industrial Solid Waste Permit. | believe today that
the Individua Protestants had some housekeegping
matters to take up.

MR. FORSBERG: Yes, Your Honor. Isit
al right if | do that right now?

JUDGE WALSTON: Yes.

MR. FORSBERG: May | approach?

JUDGE WALSTON: Yes.

MR. FORSBERG: Y our Honor, therewas an
issue with regards to copies of the exhibits. | want
the record to reflect that 1I'm handing two copies of
the exhibits to the court reporter of Nos. 1 through
19 of Individual Protestants, and | have two copies
for the Judges.

JUDGE WALSTON: And| assumeall the
parties have been provided copies.
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copies to the court reporter.
JUDGE WALSTON: Okay. Youll includeit
asapart of the record?

THE REPORTER: Do you want meto merk it
as Offer of Proof No. 1?

JUDGE WALSTON: Right.

(IP Offer of Proof No. 1 marked)

MR. FORSBERG: And, Y our Honor, just one
last thing. Last evening, about nine o'clock, we got
an e-mail identifying a new expert witness that has
been retained, apparently, by TexComthat | believe
they're going to offer as -- they've at least titled
himas arebuttal witness. | would just like -- while
my caseis ill open, | would like to reserve the
right -- depending on what the Court rules to any
objections to this nine o'clock witness, the right to
request a continuance. 1'mnot requesting one yet,
but | would just like to leave that issue open and
note for the record that I'm reserving theright to
request a continuance to offer -- or retain our own
expert.

JUDGE WALSTON: WEell address that when
weget toit.

MR. RILEY: Wédl, I'dliketo say that,
asyou know -- and | think we al know, while the name
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MR. FORSBERG: Yes. Asfar as| know,
no oneindicated that they had not received a copy.

So I'll providethat.

JUDGE WALSTON: Andif I recall
correctly, all of these exhibits have previously been
admitted.

MR. FORSBERG: Correct. They were
admitted.

Also, there was an issue with regards
to -- | had made an offer of proof with regards to
some prefiled testimony and it was requested that it
be put on paper as far as page and line numbers. |
would tender copies to the Judges. These are sections
of the prefiled testimony dealing with property
values.

JUDGE WALSTON: Did you want to mark
this as an exhibit or --

MR. FORSBERG: Traditiondly -- if the
Court would liketo, we certainly can. 1'm not
sure -- it's not evidence, but, | mean, we can mark
it.

JUDGE WALSTON: Right. It'snot
evidence. And there's not onefiled with the docket,
but the court reporter has one?

MR. FORSBERG: Yes. I'vetendered two
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of the witness had been withheld until nine o'clock
last night, | made very dear last week on therecord
that we intended to call arebuttal witnessthat isa
traffic expert. Sol don't think thereis any
surprise of our intentions. | did that so that we
could avoid allegations such as were just made that
nine o'cdock last night we told the parties that we
have atraffic witness, rebuttal.

JUDGE WALSTON: | do recall there being
astatement made last week that you would be calling a
traffic witness.

MR. FORSBERG: Y our Honor, there was --
I'msorry. If | may.

JUDGE WALSTON: Go ahead.

MR. FORSBERG: And | know you may not
want to take this argument up at this point, but there
was a statement at -- | mean, they identified a
rebuttal witness to an issue that there's not to
rebut. Theré's been no testimony different from the
prefiled testimony with regards to traffic from any of
the parties; so I'm not exactly sure what they're
rebutting with this witness.

My guessis they're going to say the
Third Court of Appedals opinion crested anew issuein
the case when they decided that traffic was an issue,

2 (Pages 1155 to 1158)



Page 1159 Page 1161
1 but none of the prefiled testimony actualy ever 1 A Kathryn Hoffman.
2 changed. Sothey'retryingto go back and open their 2 JUDGE WALSTON: Okay. Ms. Hoffman, if
3 casein chief and insert anew expert witness rather 3 youd pull that microphone right up to you.
4 than rebut any testimony that has been madein 4 A (Witness complied)
5 myone's direct case. 5 JUDGE WALSTON: Thank you.
6 JUDGE WALSTON: Well takethat up at 6 PRESENTATION ON BEHALF OF THE EXECUTIVE DIRECTOR
7 thetimethewitnessis caled. 7 KATHRYN HOFFMAN,
8 MR. FORSBERG: Okay. Thank you, Your 8  having been first duly sworn, testified as follows:
9 Honor. 9 DIRECT EXAMINATION
10 JUDGE WALSTON: But therewas -- 10 BY MR WILLIAMS.
11 Mr. Riley, to refresh your memory, isthere still an 11 Q Good morning, Ms. Hoffman. Do you havein
12 outstanding question on Lone Star Exhibit 19 or is 12 front of you abinder of the Executive Director's
13 that deared up? 13 prefiled exhibits?
14 JUDGE EGAN: It was onethat you were 14 A Yes
15 goi ngto-- 15 Q Would you please turn to Prefiled Exhibit
16 MR. RILEY: I'll get -- 16 ED-1 and would you please describe what that is?
17 JUDGE EGAN: -- verify - 17 A It'stheprefiled direct testimony thet |
18 MR. RILEY: -- back toyou at lunchtime. 18 prepared.
19 Weweregoing -- we had to goto the TCEQ. | just 19 Q Anddoyou haveany corrections or changes
20 don't recal if weve actudly donethat yet. 20 you wish to maketo your prefiled testimony at this
21 JUDGE WALSTON: Any other preliminary 21 time?
22 meatters? 22 A Yes | do.
23 MR. WILLIAMS: Yes, sir, Your Honor. 23 Q Andisthat onthe handout that | have just
24 Y esterday, it was suggested thet if the 24 passed around the room?
25 witness was going to make corrections to the prefiled 25 A Yssitis
Page 1160 Page 1162
1 testimony, that they be provided to the court reporter 1 Q Whydont yougo ahead and read those changes
2 and al thepartiesin hard copy. Isthat just going 2 intotherecord.
3 tobeinformationd or should it be admitted as an 3 A OnPage20 of 25, the question is"What were
4 exhibit? 4 theresults of your modding?' My answer is"My
5 JUDGE WALSTON: Has the actud record 5 conclusion was that the cone of influenceisless than
6 copy been changed to reflect what'sin -- 6 aradiusof 150 feet fromthewelbore.”
7 MR. WILLIAMS: No. No. 7 JUDGE WALSTON: Ms. Hoffman, you're
8 JUDGE WALSTON: WEell go ahead and admit 8 goingto havetotalk quite abit louder. Get that
9 it dong with the exhibit. 9 microphone right up to you.
10 MR. WILLIAMS: Okay. Very good. 10 JUDGE EGAN: It'son. Youjust haveto
11 JUDGE WALSTON: Andwith that, | believe 11 beright at it.
12 wereup to the Executive Director's case. So if 12 A Okay. OnPage?2l of 25, the question was
13 youdliketo call your first witness. 13 "What wasthe result of your review?' My answer is”|
14 MR. WILLIAMS: At thisthetime, the 14 concluded thet although thereisllittle data available
15 Executive Director cals Kathryn Hoffman. 15 for some of thewdls, corrective action is not
16 JUDGE WALSTON: Okay. Mr. Williams, if 16 required because the wells would not serveasa
17 youd pull that microphone? 17 conduit for movement of fluids out of theinjection
18 MR. WILLIAMS: I'msorry. 18 zoneinto USDWs dueto injection of waste into the
19 JUDGE WALSTON: Will you raise your 19 proposed wels."
20 right hand? 20 MR. WILLIAMS: Andif we could have the
21 (Witness sworn) 21 court reporter mark this correction page as Exhibit
22 JUDGE WALSTON: Okay. You canbe 22 1A -- ED Exhibit 1A.
23 seated. 23 (ED Exhibit No. 1A marked)
24 And will you state your full name for 24  Q (ByMr. Williams) And, Ms. Hoffman, with
25 therecord. 25 thosetwo corrections, do you adopt your prefiled

3 (Pages 1159 to 1162)
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1 testimony asif you weretestifying live here today? 1 Describeit, please, what it is.
2 A Yes 2 A |It'sthetechnical summary and Executive
3 Q Canyou pleasedescribe exhibits -- Iet's 3 Director's priminary decision.
4 dtart with Exhibit 2. What is Exhibit 2? 4  Q Anddidyou writethis document?
5 A Exhibit 2ismy professional resume. 5 A Yes
6 Q Anddidyou preparethisyoursdf? 6 Q Andwasit reviewed by your team leader?
7 A Yes ‘ 7 A Yes
8 Q Do you have any corrections or additions you 8 MR. WILLIAMS: Y our Honor, at thistime,
9 wish to maketo your resume at this time? 9 | would offer Exhibits 1, 1A, 2 through 5, and 7
10 A No. 10 through 11 in evidence.
11 Q Goon. Let's-- Exhibit 3is-- how would 11 JUDGE WALSTON: Okay. Andif I recal
12 you describe Exhibit 3? 12 correctly, there were no objections filed to the ED
13 A Exhibit 3 isthe Executive Director's 13 exhibits. So Exhibits 1, 1A, 2 through 5 and 7
14 responseto public comment. 14 through 10 are admitted.
15 Q Andeventhough this document is signed by 15 (ED Exhibit Nos. 1, 1A, 2 through 5 and
16 lega staff, did you prepareall of the responsesin 16 7 through 10 admitted)
17 thisresponseto comments, or most of them? 17 JUDGE WALSTON: And I'll just note for
18 A | assstedin preparing the onesin my area 18 therecord that thereis no ED Exhibit 6. Isthat
19 of responsihility. 19 correct?
20 Q Andwhodsewould have assisted in other 20 MR. WILLIAMS: Thank you. Yes. That's
21 aress? 21 correct.
22 A | bdieve John Santos assisted with it also, 22 JUDGE WALSTON: Okay.
23 and my team leader, Ben Knape. 23 MR. WILLIAMS: Passthewitness.
24  Q Thankyou. 24 JUDGE WALSTON: Applicant, Mr. Riley.
25 Can you identify Exhibit 4? 25 MR. RILEY: | didn't know the order of
Page 1164 Page 1166
1 A Exhibit 4isthe compliance history. 1 cross-examination wasfirst to us, but | have no
2 Q Didyourunthisor was-- did somebody dse 2 questions.
3 onstaff runthisfor you? 3 JUDGE WALSTON: Okay. Well, inthe
4 A Itwasrun by peoplewho, according to our 4 event there were friendly cross, | would normally put
5 work process, preparethe -- or run or obtain these 5 youall fird.
6 compliance histories. 6 MR. RILEY: Okay. That's
7 Q Andl seethename Bobbie Rogans is on this 7 understandable.
8 one 8 JUDGE WALSTON: Lone Star.
9 A Yes 9 MR. HILL: Thank you, Your Honor. We
10 Q Andyou know Ms. Rogans? 10 have some questions of this witness.
11 A Yes 11 CROSS-EXAMINATION
12 Q Okay. Wouldyou pleaseturnto Exhibit 5and |12 BY MR. HILL:
13 describewnhat it is? 13 Q Good morning, Ms. Hoffman.
14 A Exhibit 5isamemotothefilethat | wrote 14 A Good morning.
15 to document the Siteingpection in compliance with 15 Q MynameisJasonHill. | represent the Lone
16 Texas Water Code Section 27.016. 16 Star Groundwater Conservation District in this matter,
17 Q Andwouldyou please describe exhibitsin 17 and| do have some questions for you about your review
18 order, 7,8, 9 and 10? 18 of the TexCom UIC permit application.
19 A Thosearethedraft permits. 19 Initially, would you mind explaining
20 Q Andyouwrotethose-- did you writethose 20 your role with respect to the role Mr. Santos played
21 draft permits? 21 inthereview of the TexCom UIC application?
22 A Yes 22 A | wastheproject manager and the engineer
23 Q Werethey approved by management? 23 assignedtotheproject. Mr. Santos was the geologist
24 A Yes 24 assigned to the project.
25 Q Andwouldyou pleaseturn to Exhibit 11? 25 Q Wouldyoumind eaborating ontherolesand

4 (Pages 1163 to 1166)
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responsibilities of the project manager inacaselike
this?

A Theproject manager isresponsible for
keeping the project on schedule and is responsible for
drafting the documents associ ated with the permit
application such as draft permits and technical
summary and Executive Director's preiminary decision.
And inmy case, also, asthe engineer for the project,
| reviewed all parts of the application except those
that were clearly related to geology such as Section V
and the geol ogy-related material in Section VII.

Q Youmentioned having someroleinthe
drafting of documents related to the application,
including the draft permits and the technical summary
and Executive Director's priminary decision. Can
you explain the magnitude of the role that you played
in the drafting of each of those respective documents?
How involved were you or to what extent can you claim
authorship of each of those documents?

A | wasthe primary author of each of those. |
asked John to review each of them and give me

=
SQwVwoo~NOUPM~WNEPER

[
oA WNER

17
18
19
20
21

Page 1169

deficiencies are found, then an administrative NOD is
issued. Andthenif al of the deficiencies are
cleared up and the application is complete, then it
would be declared administratively complete.

Then the application undergoes a
technical review. Andin the course of that review,
if deficiencies are found, then a notice of deficiency
isissued. And, typicaly, there are two --
opportunities for two notices of deficiencies for
applications.

And then if the applicationis
technically complete, aniinitial draft permitis
drafted. And that permit, along with a draft
technical summary and Executive Director's preliminary
decision, is mailed to the applicant. They have an
opportunity to review it for accuracy and comment on
it.

And then after theinitial draft permit
stage, typically final draft permits would be drafted
and -- along with finalizing the technical summary and
Executive Director's preliminary decison. And those

22 comments, inputs, questions on them, and they -- 22 documents, once approved, are sent down to the chief
23 Q Goahead. 23 dek'soffice
24 A They werealso reviewed by management. 24  Q Whereinthat chronology of eventswould you
25 Q Okay. Asfar asauthorship of the documents, 25 say thisapplicationistoday? Isit still considered
Page 1168 Page 1170
1 youwereinvolved, Mr. Santos was involved. Was 1 tobeintheinitia draft permit stageor isthe
2 anybody dseinvolved in the actual authorship of 2 agency beyond that stage right now?
3 those documents? And to be dear, I'm spesking of the 3 A Thesepermits were sent down to the TCEQ
4 draft permits for the UIC -- proposed UIC wels as 4 chief derk's office quite sometime ago. And, of
5 wadl asthetechnical summary for that application. 5 oourse, acontested case hearing was requested and
6 A Asfa asactudly drafting the documents, 6 granted by the Commission, and so we're beyond the
7 yes, it was primarily me with input from John. 7 stages| just described.
8 Q Okay. Wouldyou mind explaining the 8 Q Okay. Sowhenyou reference"fina draft”
9 application process that's associated with an 9 or -- doyou usetheterm "final permit issuance' or
10 application likeaUIC application at issuein this 10 "final draft permit issuance'?
11 case? 11 A Find draft permit.
12 A Couldyou pleasedarify exactly what you're 12 Q Fina draft permit has been issued by the
13 asking? 13 agencyinthiscase Isn't that correct?
14 Q Spedficdly, I'mcuriousto know, 14 A Widl, | don't know about the term "issued."
15 chronologicaly speaking, the steps that an 15 Thefina draft permits were sent down to the chief

application typically follows fromthetimeit arrives
on your desk until thetimeit resultsin the issuance
of adraft permit.

A Okay. A typica sequenceof eventsis: When
the application comes in to our team or our agency, it
receives an administrativereview. Thenit isturned
over to -- it's turned over for atechnical review,
and if -- well, let me back up alittle bit.

In the course of the administrative
review, if deficiencies arefound -- if administrative

cerk's office

Q Okay. Istherean opportunity during any of
that process for an applicant to make any changesto
the application that you would consider an amendment
to the gpplication?

A Yes

Q Canyou explain that process or those
opportunities?

A Yes. Theapplication can be amended in
response to notices of deficiencies or other request

5 (Pages 1167 to 1170)
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1 forinformation. Actudly, if -- in generd terms, if 1 A It'sawaysacaseby-caseevauation, and
2 cdreumstances come up for a given applicant, that they 2 thedecision involves management.
3 want to -- during the technical review, if they wanted 3 Q Sothat'sadecisionthat's madenot by you,
4 to change something, they can initiate that changeif 4 necessarily, but by somebody that you, perhaps, might
5 it'searly enough in the process that we can 5 report to?
6 accommodate that and still kegp the project on 6 A Yes
7 schedule Soitisn't dways doneviaformal -- it 7 Q Andwhat -- just to make surethat you and |
8 isn't dways done just in response to notices of 8 areonthesame page, can you -- isthere adefinition
9 ddficiency. 9 you can associate with an -- what it means to have an
10 Q Istherean opportunity after which an 10 amendment to an application?
11 applicant is preduded from meking a parmit amendment? (11 A | would refer to therules for definitions.
12 A Yes 12 Q Okay.
13 Q Okay. Whenisthat pointintime--orin 13 A | don't havethe--it's probably defined in
14 the process, rather. 14 ancther chapter, like 281 or maybe 305. | don't have
15 A Wadl, most catainly after permits are 15 theat infront of me.
16 issued. 16 Q That'sfine Let me--andlet memakesure
17 Q Maeaning? 17 | understand your rolein that process. If |
18 A Bythat, | meanissued -- 18 understand your testimony correctly, management makes
19 Q Drafted? 19 theultimate decision of whether or not to accept an
20 A --bytheCommission. 20 application amendment. Isthat correct? Dol
21  Q Find permits? 21 understand that to be your testimony?
22 A Not draft parmits, but after the Commission 22 A No.
23 issuesthe permits. 23 Q Okay. Then hdp get meontheright page,
24  Q What about at any point in time before then? 24 then, if you don't mind.
25 A Therecould be somegray areasthat -- it 25 MR. RILEY: | can't hear you, Mr. Hill.
Page 1172 Page 1174
1 awaysisacase-by-case consideration. 1 MR. HILL: I'msorry.
2 Q Canyouexplainfor methe considerations 2 Q (ByMr. Hill) Hep get meon theright page,
3 that you or management makes in determining those gray 3 then, if you don't mind.
4 areas and whenitisor is not appropriate for an 4 A Inthecontext of achangeto be madeto a
5 gpplicant to amend a permit? 5 final draft permit that is already in the chief
6 A Wdl, I have-- I'maware of situations where 6 cderk's office, management would beinvolved in
7 if draft permits are sent to the chief derk's office 7 deciding whether or not it's appropriate to make the
8 andit's discovered that aderical or typographical 8 changeat that time.
9 or nonsubstantive error has been found, then 9 Q Okay. Wouldyou beinvolved in those
10 corrections have been made. 10 discussions on whether or not it would be appropriate
11  Q Andwhat about with respect to substantive 11 tomakethechangeat that time?
12 changesin the application? 12 A Yes
13 A Couldyou please darify your question? 13 Q Okay. Let meask youif you had any
14  Q Afterissuanceof thefina draft permits or 14 involvement at any point intime, if you can recall,
15 d&fter fina draft permits have been submitted to the 15 intheapplication submitted by Crossroads
16 dek--isthat - 16 Environmental for thewdl that was eventually
17 A Yes 17 permitted as WDW-315.
18 Q --isthat theprocess? Haveyou ever known 18 A No. Notthat | canrecall.
19 of the agency acoepting a substantive amendment to a 19 Q Okay. Inyour review of the TexCom
20 permit gpplication? 20 application for any of the four injection wels that
21 A | can't answer that because! don't know what 21 areproposed in their applications, do you recall
22 condtitutes substantive. 22 rdying on or reviewing any of the material you might
23 Q Wouldit hdp if wewereto winnow out the 23 have onfileregarding the Crossroads Environmental
24 scenarios thet you just discussed? Meaning, changes 24 gpplication for WDW-315?
25 that weren't derica or typographical in nature. 25 A No, unlessit was submitted as part of the

6 (Pages 1171 to 1174)
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1 TexCom application. 1 understandis-- by "reviewed," I'mtrying to

2 Q Okay. Doyourecdl if therewere any parts 2 understand what that means exactly.

3 of that Crossroads Environmental application that was 3 A That meanswas responsiblefor determining

4 submitted with the TexCom application? 4 compliance with therules for that material.

5 A Thecompletion report. 5 Q Isittypicd ina--for you, inyour

6 Q Wouldyoumind explaining how you integrated 6 experiencereviewing Class | UIC permit applications,

7 that document into your review of TexCom's overal 7 isittypicd for you to conduct formation pressure

8 application? 8 modding inyour role as reviewing these permit

9 A Thecompletion report was referenced in -- it 9 agpplications?

10 wasindudedintheapplicationasVolume6anditwas |10 A For thisproject, yes.

11 referenced in other parts of the gpplication -- 11 Q What about with respect to other Class| UIC

12 information from the completion report wasreferenced |12 projects?

13 inother parts of the application. 13 A |havedoneit for other projects. It'snot

14 Q Letmeaskyou--wdl, can--if youcan 14 something | do for each and every one. It's-- it

15 recal, do you remember how you used that particular 15 depends on my assignment on a given project.

16 document, the completion report, as part of your 16 Q Andso,tobedear, that wasa

17 overdl and ultimate determination on whether or not 17 responsibility that you undertook and not Mr. Santos

18 toissuedraft permitsin this application? 18 with respect to this application?

19 A Not specifically. 19 A Yes Couldyou plessedarify exactly what

20 Q Okay. You mentioned earlier that -- | don't 20 you'reasking?

21 want to mischaracterize your testimony, but theway | 21 Q I'masking-- | want to make surethat |

22 understood your testimony was that you, in essence, 22 understand that -- with respect to TexCom's UIC

23 defer to Mr. Santosfor geologica assessmentsof the |23 gpplication, any formation modeling that was

24 gpplication, specificaly Section V and Section VII. 24 conducted. And it sounds likeyou did conduct

25 |sthat afair representation of therolesthat you 25 formation pressure modding on your own. Was that
Page 1176 Page 1178

1 two played inthis application? 1 something that you undertook or Mr. Santos undertook?

2 A | wouldnot usetheword "defer.” 2 A | undertook, actually, performing the

3 Q Okay. 3 modding.

4 A Itwashisassignment andit's his area of 4  Q Didyoumake the ultimate determination on

5 expertise 5 theinput valuesto usein that mode or was that

6 Q Andsopleaseexplain how you rdied upon 6 something that you relied upon Mr. Santos for guidance

7 Mr. Santos in your management of thisapplicationina | 7 upon?

8 littlebit more detail, if you don't mind. 8 A Irdiedonthevauesintheapplication.

9 A Hereviewed the geology in Section V and he 9 Q Okay. Andyouve mentioned that sometimes
10 reviewed -- | want to get out the gpplication for a 10 you do conduct modeling and sometimes you don't. Can
11 moment and make sure. 11 you help me understand how you distinguish between
12 Q Sure Sure 12 those situations?

13 (Brief Pause) 13 A WhenI'massigned to be the project manager
14 MS. GOSS: Your Honor, Emily Collinshas (14 and engineer on aproject, then | review -- then |
15 told methat thewitnessislooking at OPIC'scopy and |15 typically would do the modding. If I'mstrictly

that the record copy isto the-- over hereto
Kathryn'sright. Soif you wouldn't mind --
A I'msorry. | didn't know.
MS. GOSS: -- getting the other copy.
So maybe that easd might bein the way.
| can't tl.
(Brief Pause)
A John Santos reviewed Section V and Section
VII.A, the geology-related materia in Section VII.
Q (ByMr. Hill) Andwhat I'mtrying to

assigned to an engineering review on an application
that consigts of Section VI of the application, then||
do not do the modding.

Q Doesthat mean somebody eseis charged with
that responsibility?

A That's correct.

Q Okay. Soisitfair tosay that typically

it's the agency's approach to consistently conduct
their own pressure modelsin Class | UIC permit
applications?

7 (Pages 1175 to 1178)



Page 1179

Page 1181

1 A Couldyoudarify what you mean by “their 1 technical summary that the agency issued for the

2 own'? 2 TexComapplicationsisafair and accurate

3 Q Asaopposedtordying ontheformetion 3 representation of the basis of the agency's

4 modeling that the applicant providesin the -- well, 4 determination that final draft permit should beissued

5 let me-- | tdl youwhat. Let metake a step back. 5 inthiscase?

6 Why do you, in your practice, conduct 6 A | missedthefirg part of your question.

7 pressure modelsin your -- as part of your review of 7 Q Is--tothebest of your knowledge, isthe

8 Class| UIC applications? 8 technica summary -- doesit provide a-- albeit,

9 A |It'sanorma part of our team process to use 9 general, but afair characterization of the basisfor

10 our PRESSmodd and runthat to review an application. (10 the agency's determination to issue final permit --

11 Q Andwhat'sthe purpose of doing that? 11 draft permits?

12 A Thepurposeisto confirmwhether or not the 12 A TheExecutive Director's preliminary decision

13 applicant's modding seems reasonable. 13 datesthe-- just what it -- it's the Executive

14 Q Okay. Andsoif | understand your testimony 14 Director's preliminary decision.

15 correctly, sometimes you are charged with the 15 Q Okay. You conducted pressure modelingin

16 responsbility of conducting modelsfor Class| UIC 16 thiscase, wevediscussed. Would you mind explaining

17 applications; sometimes that responsibility fallson 17 the process you used to conduct that modding?

18 someonedse Isthat afair assessment of your 18 A | usadtheinput parameters, the reservoir

19 testimony? 19 parameterslisted in Table 7-3, and input theminto

20 A Couldyou please repest that? 20 the PRESSmodd that our team uses.

21 Q Yeah Sometimesyouaretheonewhois 21 Q Doyourecal or doyou have those input

22 obligated to conduct the pressure moddingin 22 parametersavailableto you?

23 association with your review of the applications and 23 A Yes I'mnot absolutdy surethisisthe

24  sometimes that modeling responsibility falls on 24 |atest copy of the application that incorporates NOD

25 someonedse Isthat correct? 25 responses, but, yes, | have Table 7-3 in front of me.
Page 1180 Page 1182

1 A Yes fordfferent projects. 1 Q Okay. Let meask you, dong thoselines, do

2 Q Okay. Canyouexplainfor methe-- based on 2 yourecal wheninthe-- in your -- in the process of

3 your understanding of Commission practices and the 3 your review of these applications, when in that

4 TCEQ'srules, what the purpose of the technical 4 process you conducted the pressure modding? Wasit

5 summaryis? 5 before TexCom had responded to agency NODs or was it

6 A Thetechnica summary isrequired by rules, 6 a sometime after that?

7 andit'srequired to have -- to contain certain 7 A ltwasbefore

8 information. | bdieve, if I'mnot mistaken, some 8 Q Okay. Didyou conduct any pressure modding

9 placein Chapter 281 iswhere that requirement is. 9 based on any information that TexCom provided to the

10 Q Doyou haveany understanding or insight on 10 agency inresponses -- in ther responses to the

11 what the overarching purpose of thetechnical summary |11 agency's NODs?

12 is? Other thanto satisfy TCEQ rules, I'm curious to 12 A | can't remember right now.

13 know if you know what -- why the rulesrequirea 13 Q Okay. Yousadyouhavethetableavailable

14 technicad summary. 14 toyou-- avalablein front of you. Canyou identify

15 A | bdieveitisused by anyone who reviews 15 theinput parameters that you used in your modding

16 thedraft permits as some-- a summary of information 16 assumptions?

17 about the project. 17 A Yes | usedaporosity of 0.24. | used

18 Q Okay. Is--iflrecall, inthetechnica 18 permeshility of 500 millidarcies. And | used angt

19 summary issued on TexCom's UIC applications, it 19 layer thicknessinduding both the Zones 1 and 2

20 appears as though there was some explanation for the 20 identified on this table of 145 feet and 401 feet for

21 agency'sfinal determination to issue draft permits. 21 atota of 546 fedt.

22 |Isthat afair characterization of some of the 22 Q Doyourecdl avaueyou associated for

23 information that's included in atechnical summary? 23 viscosity inyour modding?

24 A Yes 24 A 1wouldhaveto-- | don't recall.

25 Q Andisityour understanding that the 25 Q Okay.
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A It camefrom the gpplication, however.

Q Okay. Let meask you: When you conduct that
modeling, do the results of those modes become part
of your fileor isthat information that's typicaly
stored on -- and kept on -- you know, in eectronic
form on a computer?

A | keep apaper copy in afileand the paper
comes from an eectronic copy.

Q Okay. Soif | understand you correctly, you
plug the inputs into the software. The software gives
you an output, and then, essentidly, you print the
results of that modeling out onto a piece of paper.
Isthat right?

A Yes

Q Okay. Anddo | understand -- well, let me
ask you to darify if you can. Do you recall how many
models you ran in your review of the TexCom permit
applications?

A | don'trecal.

Q Okay.

A But | think it was the one using these input
vaues. | recall running one modd with these input
vauesin the course of my review.

Q Inyour prefiled testimony, and specifically
with respect to the corrections that you identified

O©CoO~NOUITAWNPE
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moded, was to see whether the results would bein the
ballpark or somewhat similar.

Q Sodoyou consider a cone of influence of
750 feet to bein the ballpark of a cone of influence
of 150 feet with respect to WDW, what will be, 410?

A WdlI, 750 feet was brought to my attention in
the course of these proceedings. At thetimel
reviewed the application, the cone of influence that
the applicant calculated was much less than that. |
can't remember the exact number without looking it up
in the application.

Q Doyourecdll -- or let meask you if you
understood Mr. Casey's explanation for why they were
ableto determine a different cone of influence of
750 feet as opposed to ther original calculation of
150 feet.

A 1think so.

Q Canyou explainthat for us, please?

A | bdieveit was because-- if | understood
the testimony correctly, because of adifferencein
the value of the gd strength that was used between 20
ps per 100 square feet versus 40.

Q Letmemakesurel understand. If | recall,
that was an issue that was the subject of a notice of
deficiency early on in the application process. Is

Page 1184

this morning, you indicate that your conclusion was
that the cone of influence of the propased injection
activity -- or theinjection activities that TexCom
proposes would be less than 150 feet fromthe
wedllbore. Isthat correct?

A Yes

Q Doyou still havethat belief?

A Yes, based on my modding.

Q Okay. If | recall, you've been -- you've
been present during the mgjority, if not all, of the
testimony during this contested case hearing. Isthat
accurate?

A Yes

Q Okay. Andsowereyou ableto hear the
testimony of -- | believe it was Mr. Casey's testimony
where he indicated that TexCom actually had calculated
azone of -- acone of influence, rather, to radiate
to 750 feet as opposed to 150 feet. Were you present
for that testimony?

A Yes

Q Do you agree with that assessment?

A For themodding he did, yes.

Q Haveyou conducted modding to verify and --
to verify his assessment?

A That was the purpose of running the PRESS
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that not correct?

A Yes

Q Wasthat -- and explain to me, then, based on
your understanding of how that change of information
should lead to a different cone of influence
calculation.

A  Weél, the-- that informationisused in
determining the pressure -- the amount of pressure
buil d-up that would be needed to possibly displace
fluids in an abandoned wellbore. So that iswhereiit
would comeinto play.

Q Whenyou -- if you can recall, when you ran
your pressure moddling in your review of the TexCom
application, what assumptions did you make with regard
to the amount of pressureit would take to displace
mud in awellbore?

A My amount of pressure build-up required came
out tobe 418 ps. | believe the applicant's was 421.

Q Wastheapplicant's calculation of 421 ps
based on amud gd strength of -- isit 20 pounds
versus 40 pounds? Isthat right?

A Yes | bdieveit was20 pounds. | know |
used 20 pounds.

Q Okay. SolI'mhavingahardtime
understanding, then, how the change in the gd

9 (Pages 1183 to 1186)
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1 strength of the mud would impact, ultimately, the 1 Q Okay. Andwhat weretheresults of that
2 applicant's cone of influenceif the modding that you 2 modding?
3 wereableto verify that they conducted used a 3 A Itcameupwithalarger coneof influence
4 pressureincrease of 421 psi? 4 Q Doyouremember specifically what the cone of
5 A Atthemoment, | can't remember what the 5 influence was?
6 basisfor my writing that NOD was. That NOD item 6 A Whatl changed about themodd was | used a
7 was-- | can't remember where | saw 40 pounds in their 7 thickness of only 145 fedt.
8 cdculationthat | asked themto correct. | could 8 Q Becauseinyour prior modd, if | understood
9 look at acopy of theNOD if it's been put in the 9 you correctly, you used athickness of 546 fedt. Is
10 record. 10 that correct?
11 Q I'dbemorethan happy to haveyou look at it 11 A Correct.
12 if it will refresh your recollection. 12 Q Hadtheapplicant proposed athickness of
13 A Okay. 13 546 feet anywherein the application that you recall?
14 MR. WILLIAMS: Can we go off the record 14 A Yes
15 whilewefindit? 15 Q Andwhereintheapplicationisthat found --
16 JUDGE WALSTON: Sure. Well gooffthe |16 or explain that for meif you can, if you don't need
17 record. 17 toreview the gpplication.
18 (Brief Pause) 18 A It'sinTable7-3.
19 JUDGE WALSTON: Back on the record. 19 Q AndinTable7-3well find that applicant
20 Q (ByMr.Hill) Do you havethose notices of 20 assumesinjection reservoir thickness of 546 feet?
21 defidency or notice of deficiency in front of you? 21 A Total. They used-- it's my understanding
22 A VYes 22 that their modd used 145 feet, and then beyond the
23 (Brief Pause) 23 fault, they added in the extra thickness -- the extra
24 A Couldyou please remind me of the question? 24 400 -- wel, theextrathickness of -- | believeit's
25 Q (ByMr.Hill) Ithink we were discussing how 25 listedasZone 2. | want to confirmthat. Yes, the
Page 1188 Page 1190
1 theissueof the mud gdl strength was addressed by the 1 400-foot thickness of Zone 2.
2 agency under notices of deficiency andhowtheamended | 2 Q And soif | understand your testimony
3 or different information provided by the applicant 3 correctly, asfar asthickness assumptions and a
4 impacted your assessment of the cone of influence. 4 pressuremodd is concerned, in the analytical
5 A Thepageshere appear to be pagesthat were 5 solution that you ran, the PRESS2 modd, it's
6 updated in the NOD response, because both of the pages 6 appropriateto consider what the applicant proposes as
7 referenced in my NOD itemlist 20 pounds per 100 7 aninjection reservoir thickness of 145 feet that then
8 squarefeet asthe ge strength. The gd strength 8 beyond afault displaces into an injection reservoir
9 comesinto play in calculating the pressure 9 of 401 fedt; it's gppropriate for you to account for
10 required -- the resistance pressure of the mud left in 10 that inananaytica solution asan overdl injection
11 anabandoned borehole, and so that'swhere it factors 11 thickness of 546 fegt.
12 in. 12 A Yes ThePRESS modd doesn't havethe
13 Q Justtomakesurel'mclear, the7 -- you 13 capability -- the PRESS modd assumes a homogenous
14 have nat conducted any modding to replicate or 14 reservoir, and it can only accept one value for the
15 veify -- well, let merephrase that. 15 parameters.
16 Have you conducted any modding -- 16 Q Okay. Youwerepresent for thetestimony of
17 formetion pressure modeling to replicate or verify the 17 Mr. Grant yesterday evening, if | recall. Isthat
18 applicant's new assumed cone of influence of 750 feet? |18 correct?
19 A Youmeanduring my technical review? 19 A Yes
20 Q Atany point even up until today. 20  Q Andsowereyou ableto understand his
21 A Yes 21 ultimate concerns regarding the lack of, I'll cdl it,
22  Q You haveconducted that modeling? 22 sdfety checks or his concerns thet thereareno --
23 A Yes 23 theyre not the same safety checks in place with
24  Q Andwhenwasthat done? 24 respect to what would be WDW-410 as therewould be if
25 A Over theweskend. 25 itwereabrand new wel?
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A | heard hisconcerns. Isthat what you
asked?

Q Yes maam.

A | heard his concerns.

Q Okay. Anddidyou understand his concernsto
be that with respect to the well that would be
permitted as WDW-410, that thereis not a requirement
in TCEQ rules that that well be required to be
perforated beforeit's put into operation and that
those -- that new perforated injection interval be
subject to fall-off testing by the Commission before
thewdl is put into operation?

A | heard that that was Phil Grant's concern.

Q Okay. Anddidyou alsounderstand his
concernsthat afall-off test that might be required
by the agency probably, in his opinion, would not
require aradius of investigation that would extend
far enough to determine, with any amount of
reliability, whether the fault to the southisa
transmissive pressure -- istransmissive to pressure
or acts as a pressure barrier?

A | didntinterpret his testimony that way.

Q Okay. Didyou hear histestimony regarding
his concerns with the transmissive nature of the
faultsto the south, specifically the east-west fault
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at any time the operator cannat assure the continuous
attainment of the performance standard in 331.62(5) of
thistitle (rlating to Construction Standards), the
Executive Director may require a corrective action
plan and compliance schedule. The operator must
demonstrate compliance with the performance standard,
as a condition for receiving approval of continued
operation of thewell. The Executive Director also
may require permit changes to provide for additional
testing and/or monitoring of the well to insure the
continuous attainment of the performance standard.
The Commission” -- and then there's some other parts
that -- I'll just finishit. "The Commission may

order closure of thewell if the operator failsto
demondtrate, to the Executive Director's satisfaction,
that the performance standard is satisfied.”

Q Would you agree that based on your
understanding of how that rule operates, thet thisis
arulethat leaves the issuein the discretion of the
Executive Director?

A | bdieve the Executive Director has
discretion on this subject.

Q Okay. What I'm curious to know, if therésa
rulethat you can point to -- and let'sdo this:
Sincetherés a cross-reference to 331.62(5), can you

Page 1192

that lies approximatdy 4,400 feat to the south of
wel WDW-315?

A | heard his testimony.

Q Okay. And did you understand himto say that
there was a way, through fall-off testing, if
conducted under the appropriate parameters, to
determine with some reiability whether that fault is,
in fact, transmissive to pressure or whether it acts
as a pressure boundary?

A Yes

Q Okay. Dol understand your position to be
that the Commission's rules adequately account for
Mr. Grant's concerns as they exist today?

A | beievethey do.

Q Canyou specifically identify for methe TCEQ
rules that would require TexComto perforate all
145 feet of the proposed injection interval before
WDW-410 is placed into operation?

A Therdsaprovisonin the permit that
incorporates the application by reference, and that
would be arequirement. Also, | think in therules --
wdl, let melook in therules alittle bit.

Q Pleasedo.

A Oneapplicableruleis 331. -- | think it's
(b) -- 331.44(b)(7) that requires-- I'll read it, "If
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explain for methe applicability of 331.62(5) here?

A It'stitled the"Construction performance
standard.”

Q Okay. Areyou ableto find 331.62(5)?

A Yes It's62, parentheses, (5).

Q Correct. Would you mind going ahead and
reading that ruleinto the record?

A "All Class' -- "Construction performance
standard. All Class| wells shall be cased and all
casings shall be cemented to prevent the movement of
fluids along the borehole into or between USDWs or
freshwater aquifers, and to prevent movement of fluids
along the borehole out of theinjection zone."

Q Isthereany understanding -- I'm curious
whether or not this provision, you believe, would
apply to requiring TexCom to add perforations to
WDW-410 beforeit's put into operation.

A Thisparticular rule?

Q Yes mdam.

A Not inthisparticular rule.

Q Okay. And solet me-- what I'mtrying to
accomplish hereis-- if | understand your position,
isyou believethat Mr. Grant's concerns about the
requirement of fall-off testing are addressed in the
rules. And I'm trying to understand which rules you
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1 beievewould require TexComto perforate their wells 1 completion versus aworkover?

2 and -- beforethewdl is put into operation and then 2 A Idont--youreasking to differentiate

3 subject that new injection reservoir to fall-off 3 between awdl completion and awork -- | see. |

4 testing and scrutiny by the Commission before the well 4 think | under -- well, as anew permit, anemy issued

5 isputinto operation. 5 permit onawel that is currently not permitted, |

6 A Couldyou please repesat the question? 6 think it could bejustified that it fallsin the

7 Q Sure Sure Let'sjust bresk it down. Can 7 category of anew well.

8 you point meto arule that would require TexComto 8 Q A newwdl that has aready been completed.

9 add the perforations that they've proposed to add -- 9 Correct?

10 to add those perforations before the well is allowed 10 A It--wdl,it'sanew permit.

11 tobeputinto operation? And by "thewdl," I'm 11 Q Okay. Butif | read therule correctly, the

12 gspecificaly referring to what would become WDW-410. |12 ruleredatesto wells and not necessarily -- relates

13 A | bdievethereisarulethat saysthat a 13 towel completion, not necessarily to permit

14 permittee hasto construct and operate their well in 14 issuance. Isthat your understanding of therule?

15 compliance with the application that they have 15 A (Noresponse)

16 submitted and that has been approved. I'm till 16 Q Isitpossble--

17 looking for that rule. 17 A t's--

18 (Brief Pause) 18 Q I'msorry. Goahead and answer.

19 Q (ByMr. Hill) Let meask youthis, 19 A Nowl'velost mytrain--

20 Ms. Hoffman, and maybe we can speed thisalong a 20 Q Okay. Let meask youthis: Isit possible

21 littlebit. Do you understand that TexComwould be 21 that 311.65(8) Sub (1) might not apply to WDW-410?

22 required under therules -- under the TCEQ rulesto 22 A | supposeit could beargued either way.

23 fileacompletion report before WDW-410isalowedto |23 Q Okay.

24 Dbe operationd? 24 A Itwasmy assumption that it would apply.

25 A Thatismy assumption based on the reporting 25 Q Okay. Would you personaly beresponsible
Page 1196 Page 1198

1 requirements, the reporting requirements under 331.65. 1 for enforcing 331.65(a)(1) against TexCom and ensuring

2 Q Andareyou referring specifically to 2 that afall-off test is conducted beforethe wdl is

3 333.65(a) Sub (1)? 3 putinto operation?

4 A Yes 4 A Theystateinther application that they

5 Q Doyou recal when WDW-315 was completed? 5 will -- once permits areissued, they will recomplete

6 A I'mnot-- | don't dearly remember the year. 6 thewdl and then performtesting, which, as| recall

7 Q Hasit been completed within -- would it have 7 inthear procedures, calls for a pressure fal-off

8 been completed within 90 days before TexCom could put 8 test dong with amechanica integrity test.

9 thewdl into operation? 9 Q You, personaly, would not be responsiblefor
10 A [I'msorry. | -- areyou asking about 10 enforcing 331.65(a)(1) -- let me use a different term.
11 WDW-315? 11 Y ou, personaly, would not be
12 Q 3150r410. I'musing thoseterms 12 responsiblefor ensuring that TexCom was bound to
13 interchangeably, and | don't mean to do it in away 13 331.65(a) (1) if indeed it's determined that for some
14 that confusesyou. But if | understand correctly, 14 reason what they're proposing to do to the wdl would
15 WDW-315 has already been drilled. Isthat your 15 beacompletion, and, thus, would subject them to that
16 understanding? 16 particular rule or would that responsibility be left
17 A Yes 17 tosomebody dse at the Commission?

18 Q Andasatechnica matter, thewell has been 18 A | maybepart of the process, but it wouldn't
19 completed, hasit not? 19 bemy ultimate-- my ultimate task.

200 A Yes 20 MR. HILL: Okay. Thank you,

21  Q Infact, acompletion report has already been 21 Ms. Hoffman. That'sdll of the questions | have.

22 submitted to the TCEQ on WDW-315, isthat not correct? (22 | pass thewitness.

23 A Yes 23 JUDGE WALSTON: Aligned Protestants
24  Q Isthereanything that TexCom proposes to do 24 Montgomery County and City of Conroe.

25 intheir application that would qualify that well asa 25 MS. STEWART: Thank you, Y our Honor.
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1 CROSS-EXAMINATION 1 Also, in doing my review, | relied on a
2 BY MS. STEWART: 2 study that was done by Dupont in Orangefield, Texas,
3 Q Goodmorning, Ms. Hoffman. 3 regarding borehole closure, and | relied on that as --
4 A Good morning. 4 in determining that abandoned boreholes in the Gulf
5 Q MynameisJdulie Stewart. | represent the 5 Coast areawould not be conduits for migration of
6 Aligned Protestants Montgomery County and City of 6 fluidsinthis application.
7 Conroe. | haveafew questions as -- basically, 7  Q Theinformation you relied on independently
8 follow-up on the documents you've testified thet you 8 inyour review would not be considered information
9 dther prepared or assisted in preparing in your 9 that was submitted by TexCom as stated in this
10 review of the UIC permit applications. 10 technical summary and preliminary decision. Correct?
11 Thefirst document I'd liketo ask you 11 A Correct.
12 a@bout isthetechnical summary and Executive 12 Q Theexplanationsthat have been given by
13 Director's preliminary decision marked as ED Exhibit |13 TexCom regarding the cone of influence you just
14 11. OnPage?2 of that document, | have aquestion 14 mentioned that have occurred during the course of this
15 regarding a statement that's contained in that 15 hearing and then your own independent modeling
16 category titled "technical information." The 16 concerning the cone of influence, have those
17 statement is"Records of dl known artificia 17 explanations and your own independent modeling changed
18 penetrations within the area of review were examined." |18 the conclusions that you've reached in this technical
19 And my specific questionis. How wasthisconcdusion |19 summary? Hasthat conclusion changed at all?
20 reached? 20 A The-- specificaly, what part of the
21 A TexCom,inther application, describes the 21 conclusion?
22 protocol they used to identify wells and artificia 22 Q Thesecond sentence, that information
23 penetrationsin the area of review, and they supplied 23 submitted by TexCom demonstrates that al wells
24 copies of thoserecords in the gpplication. 24 identified were properly constructed, plugged or
25 MR. RILEY: Ms. Stewart, I'm sorry to 25 abandoned to prevent migration of waste from the
Page 1200 Page 1202
1 interrupt. Could you keep your voiceup alittle bit? 1 injection zone. Has that condusion changed?
2 I'm having trouble hearing down this way. 2 A | would moreaccurately say that information
3 MS. STEWART: Yes. 3 demonstrates that artificia penerations will not
4 MR. RILEY: Thank you. 4 serve as conduits for migration of, formation or
5 MS. STEWART: Isthisbetter? 5 wastewater into USDWSs.
6 MR. RILEY: That's much better. Thank 6 Q Okay. Thank you. | havejust acouple of
7 you. 7 questions about another document that you prepared
8 Q (ByMs Sewart) Aren't thereanumber of 8 based on your sitevisit. It's marked as ED-5, the
9 wadlslocated within the area of review which have no 9 memorandum. Could you please explain the purpose of a
10 records from the Railroad Commission? 10 sditeinspection?
11 A Theeae 11 A Thepurposeof asiteinspectionis stated in
12 Q Couldyoualsoexplain howthecondusionwas |12 the Texas Water Code Section 27.016.
13 reached that information submitted by TexCom 13 Q Andthatisto?
14 demonstratesthat al wellsidentified within the area 14 A |needto-- | want to read from--
15 of review were properly constructed, plugged or 15 gpedifically, fromthat section of the water code.
16 abandoned to prevent migration of waste from the 16 Q Okay.
17 injection zone? 17 A TheTexas Water Code Section 27.016 istitled
18 A Inther application, they demonstrated that 18 "Inspection of Wel Location."
19 theconeof influence-- thisisin the application 19 "On receiving an application for a
20 that | reviewed, the cone of influence was very smal, 20 permit, the Executive Director shall have an
21 around -- basicdly, | think around 150 feet, and that 21 inspection made of the location of the proposed
22 thewdlswithin that -- well, they gave an 22 disposa wel to determinethelocal conditions and
23 explanation in the course of this hearing regarding 23 the probable effect of thewel and shall determine
24 the depth of someof thosewdlls for which datawasn't |24  the requirements for the setting of casing, as
25 avalable 25 provided in Section 27.051," and so forth "of this
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1 code" 1 and ask you onelast follow-up question.
2 Q Okay. Thank you. When you personally made 2 That conclusion that was reached about
3 thesiteinspection to determine theloca conditions, 3 thewdls being properly plugged to prevent migration
4 what wereyou looking for as far as criteriain your 4 of waste, was that really an assumption or conclusion
5 examination of thesite? 5 based on -- let merephrasethat.
6 A Ourteamdoesnt havealot of specific 6 Was that statement redlly an assumption
7 criteriato go onininterpreting this law. However, 7 or acondusion that was based on areview of the
8 when| -- | look to seethat it appeared to bean 8 recordsfor all thewdlsthat were available?
9 accessiblelocation where equipment could be brought 9 A Inthecourseof these proceedings, new
10 intodrill the new wells. 10 information has been made available that -- such that
11  Q I noticedinyour memorandum of thesite 11 | would moreaccurately makethat statement as |
12 visit you had mentioned, as you just testified, there 12 mentioned earlier.
13 would be acceptable access from Creighton Road to 13 MS. STEWART: Thank you, Ms. Hoffman.
14 bring in the necessary equipment to drill the wdls. 14 | pass thewitness.
15 Wouldit not be part of your considerationin the 15 JUDGE WALSTON: | just have one quick
16 inspectionto look at whether therewould be 16 darifying question.
17 acceptable access for thetrucks that would becoming |17 CLARIFYING EXAMINATION
18 into offload waste? 18 BY JUDGE WALSTON:
19 A That'snot something specified in the 19 Q IsthisDupont Orangefidd study, is that
20 datute. 20 part of the application or in the record anywhere, or
21 Q Andasfar asthepart of the statute that 21 isthisjust something you have access to?
22 asksthe Executive Director for you to determine the 22 A It'ssomethingthat | hadin my filesin my
23 probable effect of thewdl, what criteriaare you 23 officethat I'verdied onin my reviewsin some
24 |ooking at to makethat determination? 24 applicable situations. | don't -- it wasn't part of
25 A Lemeback up and daborateonmy answerto |25 theapplication, as| recdl, and it was availablefor
Page 1204 Page 1206
1 theprevious question. Inthe UIC program, typically 1 discovery, but | don't know that it'sin the record.
2 weregard the underground injection well in the permit 2 JUDGE WALSTON: Okay. Thank you.
3 toapply fromthe wellhead down, and that's -- s0 3 Individual Protestants.
4 that'safactor in how we interpret this statute. 4 MR. FORSBERG: Yes, Your Honor.
5 Q Soyouwerefocusing on the second part of 5 CROSS-EXAMINATION
6 that statute, whichisthe casing -- | don't have that 6 BY MR. FORSBERG:
7 infront of me, but the second part of the statute 7 Q Good morning, Ms. Hoffman.
8 talks about the casings that be will berequired. Is 8 A Good morning.
9 that correct? 9 Q IsitDr.Hoffman?
10 A Correct. 10 A No.
11  Q Youjust readthat. 11 Q Ms Hoffman. Okay. My nameisKevin
12 A Andthedrilling of thewdll. 12 Forsbergand | represent Individua Protestantsin
13 Q Asfar astheexhibit marked ED-3, did you 13 thismatter. AndI'mgoing to skip around abit, sol
14 haveany part in responding to the public comments 14 apologizein advance. And asone-- just aninitial
15 regarding traffic? 15 question beforel forget to ask it later: You sad
16 A No. That wasnot part of the UIC -- it's not 16 that you had done some reservoir modeding over the
17 part of UIC. 17 weekend. Isthat correct?
18 Q Didyouhaveany part inrespondingto the 18 A Yes
19 public commentsregarding whether thelandinthearea |19  Q What was the cone of influence that you
20 of the proposed wellsis being used for residentia or 20 determined?
21 commercial purposes? 21 A | can'tremember exactly. It waslarge and
22 A No. 22 for certain reasons, | --
23  Q I'dliketogoback tomy original questions 23 (Phoneringing)
24 regarding the comments that were in the technical 24 A --donot think thet it was --
25 summary and Executive Director's preliminary decison |25 JUDGE WALSTON: Hang on just a second.
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(Brief Pause)
JUDGE EGAN: Okay. They went away.
(Laughter)

A | think that the modd that | havein my
records was more reglistic because the pressures at
the wellbore were greater than but closer to those
produced by the BOAST98 moddl. That'sthereason |
decided to stay with my original modd, but the modds
are -- as Phil Grant explained, they're different
types of models.

Q (ByMr. Forsherg) Okay. Andjust to
darify -- and I'm going to ask this one moretime:
What was your finding with regards to the cone of
influence over the weekend?

A It wasthousands of feet. | can't remember
exactly.

Q Soyou did some modding over the weekend and
you found a cone of influence of thousands of feet?

A Yes

Q Andyou said that you had some concern
regarding those -- that finding with regardstoits
reliability?

A Yes

Q What did you do to go back and try and fix
that or attempt other modeling to show that that was
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results over the weekend were reiable or not?

A | compared them with other information that
has been presented in this hearing and | compared them
with the applicant's modd results and | decided that
| think the modd that | initially ranin my review
was more reasonable.

Q Soyou bdievethat your initial modd which
showed approximately 150 feet cone of influence --

A Yes

Q --ismorerdiablethan the modd based upon
theinformation you learned in this hearing which
resulted in a cone of influence of 5,000-some feet
of --

A | amnot clear on what you mean by theterm
"rdiable”

Q Widl, I'mtrying to understand. Why are
you -- why are you going back to your origina cone of
infl uence as being more acceptable or rdiable than
this onethat you just did this past weekend?

A Becausethemodd | ran on the weekend had
pressures at the wd lbore that were way, vastly higher
than those produced by the BOAST98 modd. And, also,
| think that the thickness of sandsthat are available
for thewasteis far in excess of 145 feet, and so |
think that was, you know, too -- just too conservative

Page 1208

not correct?

A Widl, | don't have-- | didn't haveabasis
for trying to -- I'm not surewhat you're asking me.

Q Wadl, if you suspected that your finding
of -- let me go back one step.

You say it was -- your cone of influence

was thousands of feet?

A Yes

Q Isthat 5, 10, 15? Canyou sort of --

A | think it was between 5 and 10.

Q Okay. Soyoudid amodding of the
reservoir -- which you've donefor other UIC wellsin
the past -- over the weekend based upon information
you learned during this hearing?

A Right.

Q Andit showed acone of influence of
5,000-plus feet?

A Yes

Q Okay. Didyou go back and try to input any
other datato test theriability of that finding?

A Could you darify what you mean by "inputting
other datato test the rdiability"?

Q Andlet mejust -- let mere-ask the question
adifferent way.

What did you do to determineif your

©CoO~NOOUILA,WNPE
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on the extreme. | think there's enough conservatism
built into the modd | ran before to be reasonable.

Q Thenwhy did you run the modd over the
weekend?

A Just out of curiosity to see what the number
would be.

Q If you were considering a worst-case
scenario, would it not be a concern to you that at
least one modd did show a cone of influence of
5,000 fe?

A It depends on the assumptions made and the
parameters input into that modd.

Q But you madethe modd that resulted inthe
5,000-foot cone of influence.

A Yes, but | thought that thevaluel put in
for thickness was unreasonably small, not reflecting
what will happen in reality when the well is used for
injection.

Q Thenwhy did you not go back and redo the
modd with a different thickness?

A Becausel have no basis to choose another
thickness. | have no basis to choose another
thickness.

Q What was theinjection pressure that you used
in your modd over the weekend?

15 (Pages 1207 to 1210)
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A Theinjection pressure was not an input
parameter to that model.

Q Okay. Andwhat pressuredid you find at the
wellbore?

A Oh, | can't remember what it was. It was
vadtly grester than what the BOAST98 modd produced.

Q Why would you input those parametersif you
find them unreasonable?

A Which parameters are you asking about?

Q Wadl, you're saying that you have awellbore
pressure that you believe was -- you inputted was much
higher than what it would actualy be.

And | might be misunderstanding some of
your response. | know you have alot of technical
background and I'mjust trying to understand and
differentiate between a -- between this 5,000-foot
cone of influence that was very recent and this
150-foot cone of influence which was some time ago.

A That'sthe-- thereservair thicknessisthe
only parameter | changed between what | used when |
initially did my review and what | did on the weekend.

JUDGE WALSTON: Can| ask adlarifying
question, just so I'mclear?

So this wellhead pressure that you said
was vastly higher than the BOAST, is that something
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Q Soitdoesn't concernyou at al evenif it
includes, maybe, some parameters that you find
unreasonable that you should take into account this
new modeling of 5,000 feet cone of influence?

A Widl, there are other considerations that
comeinto play here. What I'm thinking of isthefact
that my assumption has been that after -- if these
permits areissued, the applicant is bound by their
permit to reperforate the well and completely retest
the well with a pressure fall-off test and mechanical
integrity testing and turn in a completion report that
contains al of theinformation required by therule.
| believeit's 331.65 for them -- it would be a
permittee at that timefor the -- the permittee to
turn in the completion report containing al of the
information required in 331.65, and that includes --
that includes, in Item No. (a)(1)(I), includes "the
calculated area of review and cone of influence based
on data obtained during logging and testing of the
wel and the formation, and where necessary, revisions
to the information submitted under 331.121 of this
title (rdating to Class | Wells). "

Soin my mind, that concern is mitigated
by this post-permitting testing and reporting that
will be done and that will berequired. That

Page 1212

you input or is that aresult of the --

A Itwasaresult.

JUDGE WALSTON: Okay. | understand.

A Itwasaresult. Andwhen | looked at
that -- it was aresullt.

MR. FORSBERG: Thank you, Your Honor.

Q (ByMr. Forsberg) Asyou sit heretoday, do
you believe the cone of influenceis 150 feet?

A | beievethat's areasonable assumption
based on the moddling | had access -- | -- the modd |
have access to use.

Q But you'd aso agreethat you have amodd to
use that showed 5,000 feet?

A By varying theinput into the modd.

Q Okay. Sotheconeof influenceis somewhere
between 150 and 5,0007?

A It'spossiblethat that's the case, depending
on what parameters a person inputs into a mode.

Q Andwedon't have an exact picture of
everything underground.

A That'strue

Q Would it not be safe and within the god or
mission statement of TCEQ to be most protective of
underground sources of drinking water?

A Wewant to be protective, yes.

O©CoO~NOOTA,WNBEF
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mitigates the uncertainty about the extent of the cone
of influence.

Q Sojust totry and understand, isit your
testimony that TexCom should spend millions of dollars
preparing the site and then figure out if it works or
not?

A I'msorry. | don't understand the question.

Q Wadl, the statute you just read suggests that
after the Steis up and running, that they can
provide test results of what occurs. Correct?

A No.

Q Okay.

A My assumption, according towhat | read in
their application, is that once they receive permits,
they would reperforate the well and retest the well,
and our agency requires a completion report for new
wells. Then it's by assumption that that's applicable
to these wdlls, all four of thesewdlls.

Q Okay. Youre-- obvioudy, you're not going
to reperforate awell that doesn't exist. You're
talking about reperforating the one wdll that exists
and then --

A Right, and then --

Q --test onthenew wdls.

A That'sright.
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1 Q Okay. 1 Q Okay. How many well records have you looked

2 A Eachof --dl of thewdlsa somepoint in 2 ainregardsto the Conroe ail field when considering

3 timewould haveto have a completion report. 3 thisapplication?

4 Q Couldthemodd you did over the weekend -- 4 A | wentthroughall of them.

5 evenif unlikey, could it be correct? 5 Q All--"dl" meaning how many?

6 A [thinkit'sunredistic. 6 A Wadl, I went through -- there were three -- |

7 Q Okay. And I want to know -- 7 bdieve, if I'mnot mistaken, there were three volumes

8 A Fortheconfiguration that thiswell will 8 of records submitted, and | did go through themall.

9 haveafter it's reperforated. 9 Q Okay. Andit'syour testimony, inyour

10 Q Sotherésazero percent chancethat your 10 experience, that there's no way that even with a

11 modd thisweekend could be correct? 11 5,000-foot cone of influence any of that fluid could

12 A | wouldnt say zero. 12 ever come up through awell into an underground source

13 Q Okay. Sothereisachancethat your 13 of drinking water?

14 modding over the weekend showing 5,000 feet coneof |14 A WA, that's an extreme statement that |

15 influenceiscorrect. It may be an unlikely chance, 15 couldn't make.

16 butit could be 16 Q Soit'spossblethat they could serveasa

17 A Itcouldbepossible 17 conduit into the underground source of drinking water

18 Q Yousadthat you--that 1,250 -- | think 18 for waste materia?

19 the 1,250 ps pressurefor which TexComisseekinga |19 A | don't believe they will.

20 permit played no part in your modeing. 20  Q | know youdon't believethey will, but could

21 A That hastodowith maximum alowablesurface |21 it?

22 injection pressure. 22 A Under some undisclosed -- could you rephrase

23 Q Okay. AndI'mjust darifying, that doesn't 23 your question? I'mnot clear what you're asking.

24 have anything to do with the modding -- 24  Q lIsitpossible-- and | understand that you

25 A It'snot oneof theinput parametersinto the 25 don't believeit would, but isit possible that these
Page 1216 Page 1218

1 pressurebuild-up modd. Thereservoir pressureisan | 1 abandoned oil wells or plugged oil wells or wellbores

2 input parameter. 2 oould serve as aconduit in the Conroe oil field for

3 Q Okay. Andif themodd you did was correct 3 waste streams into an underground source of drinking

4 and you have a 5,000-plus cone of influence -- foot 4 water?

5 coneof influence -- how many oil wdls arein that 5 A Areyouasking--

6 5,000-plusfoot cone-- potential cone of influence? 6 Q I'mjustaskingif it's possible

7 A Inthisarea, therewould be a number -- a 7 A Asaresult of injection into these wdls?

8 large number -- a number. 8 Q Yes

9 Q Haveyou considered the effect on all of 9 A |dontthink so.

10 thosewdlsin considering, you know, the application |10 Q It'simpossible?

11 of TexCom? 11 (Brief Pause)

12 A |think that theartificial penetrations will 12 JUDGE WALSTON: If you can -- can you

13 not serve as conduits for pollution of USD -- for 13 answer the question?

14 migration of fluids out of theinjectionzoneandinto |14 A Pardon?

15 USDWSsdueto injection of waste 15 JUDGE WALSTON: Can you answer the

16 Q Youdont think that could ever happen 16 question?

17 anywhereor just because of the Situation in this 17 A lcan--1--

18 fidd? 18 (Brief Pause)

19 A Becauseof thestuationthat | -- inthis 19 A |ljust-- thefact that you've used, you

20 fidd. 20 know, the extreme terminology "impossible, ever," you

21 Q Okay. Would you agree with methat thereare |21 know, "never," | can't agreethat under any

22 hundreds of welswithin 5,000 feet of the proposed 22 drcumstances, ever, never could it be possible.

23 injection wels? 23 Q (ByMr. Forsherg) Okay. Sol'mjust saying:

24 A | cant-- | would haveto look at the map 24 Even under some unlikely scenario, thereisa

25 and the records to know for sure. 25 theoretica possibility at least that these abandoned
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1 oil wdlscould serve as a conduit for waste meteria 1 MR. FORSBERG: Thank you, Y our Honor.
2 into an underground source of drinking water? 2 Q (ByMr. Forsberg) Ms. Hoffman, before our
3 A "Theoretical"? What do you mean by that? 3 bresk | believe we were on the topic, generaly, of

4 Q Wil I'mjust -- 4 Page4 of your testimony and you discussed some of

5 JUDGE WALSTON: | think you'rekind of 5 your duties with regards to coordinating rulemaking.

6 beating a dead horse. | think you got the answer you 6 A Yes

7 wanted, and maybe you ought to move on. 7  Q Inyour experience, when does TCEQ normally

8 MR. FORSBERG: Okay. 8 institute a rulemaking change?

9 JUDGE WALSTON: Shesaid it's possible 9 A Itcanbedoneinresponseto legidation or
10 MR. FORSBERG: Okay. 10 it can bedoneif someone petitions our agency for a
11 Q (ByMr. Forsberg) Doyou haveyour prefiled |11 rulemaking or it can aso beinitiated within our --
12 testimony infront of you? 12 withinthe TCEQ.

13 A VYes 13 Q Okay. Soisthat something, for example, you

14 Q Before-- areyou planningondoingany other |14 would havethe ability to do or to at least initiate

15 modding with regards to these -- this application? 15 theprocessif you so choseto do so?

16 A No, not at thistime. 16 A Viamy --viainput to my teamleader, |

17 Q Couldyouturnto Page4 of your prefiled 17 supposel could be Yes, uh-huh.

18 testimony, please? 18 Q Okay. Do rulemaking changes, in your

19 A (Witness complied) 19 experience, ever result from opinions by appdlate

20  Q On--1bdieveit identifies a number of 20 courtsthat interpret legislation?

21 your job functionsat TCEQ, and, particularly, Iwas |21 A | imaginethat isthe case.

22 |ooking at No. 5 where you discuss "Coordinate 22 Q Okay. Haveyou looked into the existence of

23 rulemaking." 23 any Class |l welsin Montgomery County?

24 A Yes 24 A No.

25 Q Canyoujust explaintomewhatyoumeanby |25 Q Okay. Canyou identify what aClass |l well
Page 1220 Page 1222

1 "Coordinate rulemaking"? 1 isinrdation or ascomparedto aClass | wdl?

2 A [I'vebeaninvolved in afew rulemaking 2 A Classll wdlsarewdlsthat areinvolved

3 projects related to underground injection control . 3 with exploration and production of cil and gas.

4 There was some rulemaking related to a prohibition of 4 They're-- the Railroad Commission has jurisdiction

5 hazardous waste disposal in sat dome cavernsthat | 5 ove Classll wdls.

6 wasinvolved in and there was rulemaking implementing 6 Q Okay. Aretheremoreregulationsand

7 new rulesfor pre-injection units associated with 7 requirements for Class 1l wdlsor Class| wdlsin

8 non-hazardous noncommercid injection wells that | was 8 your experience?

9 involved with, and, also, some legidation that passed 9 A ForClassl wdls.

10 inthelast legidative session about disposa of 10 Q Soit'smuchesasier toge apermitfora

11 desdlination concentrated water treatment residuals. 11 Classll wdl. Isthet fair?

12 JUDGE WALSTON: Howmuchlongerdoyou (12 A Yes, typically.

13 have? 13 Q Okay. Why isthat the case?

14 MR. FORSBERG: | have quiteabit. 14 A Because-- I'mnot thoroughly familiar with
15 JUDGE WALSTON: Okay. Sowhy don't we 15 ther regulations, but it's my understanding that

16 go ahead and take our morning bresk, and well resume 16 ther regulations are not as stringent as those for
17 atfive'till 11:00. 17 Class| wdls.

18 (Recess: 10:42 am. to 11:00 am.) 18 Q Okay. Isthat at all rdated to the

19 JUDGE WALSTON: | haveonehousekesping (19 materials being injected into the wells?

20 metter, the court reporter informed me that when | was 20 A Couldyou please rephrase your question?
21 admitting ED exhibits, | did not mention ED-11. So 21  Q Inyour experience-- | think you testified
22 that exhibit is aso admitted. 22 that Class| permits are more difficult to obtain than
23 (ED Exhibit No. 11 admitted) 23 aClassll permit, and, in your experience, isthat at
24 JUDGE WALSTON: Mr. Forsberg, you may 24 dl rdated to the types of materias that are being
25 continue. 25 injected into thewdls?
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A IntotheClass|l wells?

Q Yes

A | redlly don't know. | don't know al the
reasons for -- asto how the Class | wdlls -- well
regulations were developed. | really don't have
enough background in that subject to give a good
answer. ‘

Q Okay. That'sfair enough.

When you considered the TexCom
application and reviewed the TexCom application -- or
applications that we're talking about today, isit
fair to say, then, the existence or nonexistence of
Class 1l wdlsin Montgomery County played norolein
your decision-making?

A That'strueasfar as-- only inregardsto
artificial penetrationsthe Class 1l wellswere --
Class 1l wdls part of my consideration.

Q Okay. And canyou expand on what you mean by
thet?

A By "artificial penetrations'?

Q Or how did they play -- why did that part of
it play apart inyour review of this application?

A Wdl, with regard to the area of review and
with regard to reviewing the AOR -- area of review
requirements.
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that those wells did not play a part in your review of
the TexCom application?

A Widl, the ones that -- any that would have
been identified on the area of review map as such
wells would have played a part in the review.
Information that was submitted in the gpplication in
regard to those wells would have -- | guess | want to
back up alittle bit to when | said | wasn't aware --
| only became aware of such wells in the course of
this proceeding. | know that there are Class 1|
inectionwelsinthearea. Yes. | knew that.

Q Okay.

A | just became awarein this hearing -- in
this hearing, | bdieve, it was -- Dr. Langhus was
aware of a specific number of thewdls.

Q Do you recall what that number was?

A | bdieveit was 50-something.

Q Okay. Do you haveany persona knowledge of
what the status of any of thosewdlsis?

A No.

Q Isitfair tosay that just because a permit
wasissued on awel at some point in history that it
may not be operationa today?

A Yes If apermit wasissued for awdl at
some point in history, it may not be operational

Page 1224

Q Okay. Werethereany Class |l wdlsinthe
areaof review?

A Yes

Q How many?

A  Wedl, therearealarge number.

Q Okay.

A Alargenumber. | don't have an exact
number.

Q Didtheexistence of those wdls make you
more or |ess apt to approve the TexCom application or
did they play no part at dl?

A They played apart in my review.

Q Okay. Didyou rdy onthemin making your
ultimate decision in regards to the agpplication that
it met the rules and requirements of the TCEQ?

A Wedl, | calculated the pressure that would be
required to overcome mud if left in, say, aClass ||
abandoned borehole and then compared that pressure
with the pressure build-up that was modeled in the
reservoir to determine the cone of influence.

Q Okay. ArethereClass |l underground
injection wells in Montgomery County that are being
used today?

A | learned that in the course of this hearing.

Q Okay. Isitsafeor fair to agree, then,

O©CoO~NOOTA,WNBEF
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today.

Q And, infact, we don't know -- or you don't
know, as you sit here today, how many operational
Class 1l wdlsarein Montgomery County.

A | don't know.

Q Andthe number Mr. Langhus was referring to
was the number of permits that had been issued at some
point inthe past. Isthat your understanding?

A | can't remember specifically whether he
mentioned permits or operating wells.

Q Okay. Arethereother permitsthat, inyour
knowledge, are Class | wellsin Montgomery County
pending currently?

A Not that I'maware of. Not that | can think
of at the moment anyway. | wouldn't necessarily have
knowledge of all of the applications that are being
reviewed -- you know, currently under review by our
team.

Q Correct. AndI'mnot asking you to
speculate. I'mjust asking you based on your
knowledge.

A Right.

Q OnPage7 of your prefiled testimony -- if
you could, turn to that, please.

A (Witness complied)
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1 Q OnLinel7, therésaquestion with regards 1 MR. FORSBERG: 62 isthe oneI'm going
2 tosources of information you relied uponin 2 tobereferingto. And, specifically, Page 28 of
3 conducting your review of the application. Isthat 3 Exhibit 62.
4 correct? 4 Q (ByMr. Forsberg) Areyouat TexCom Exhibit
5 A Yes 5 62, Page28?
6 Q Onedfthesourcesisaletter fromthe 6 A Yes
7 Railroad Commission. Isthat correct? 7  Q Isthistheletter fromthe Railroad
8 A Yes 8 Commission that you werereferring to in your prefiled
9 Q Whatisthepurposeor how do you rely upon 9 testimony?
10 theletter fromthe Railroad Commission? To what 10 A Ibdieveitis.
11 extent? 11 Q Okay. Would you agreewith methat thefirst
12 A |rdyonittofulfill the statutein 27 -- 12 lineof theletter says"The Railroad Commission staff
13 thedatute-- if youwant meto look for it, I'll 13 hasreviewed your application received September 16,
14 findit, but it'sin Chapter 27 of the water code. 14 2005 for your Class| injection wells'?
15 Q Andyourecertainly welcometo refer toit. 15 A Yes, pretty much. It --
16 Let meask youafollow-up questionand maybeyoucan |16 Q Off awordor --
17 answer it with or without referringtoit. Isit just 17 A Yes
18 theexistence of theletter that isimportant or is 18 Q --apreposition or two.
19 the content of the letter important as well? 19 What's the date of the letter?
20 A Thecontentisasoimportant. And | found 20 A Thedateof theletter is September 16th,
21 thedatute. It's27.015(q). 21 2005.
22 Q Andwhy isthe content important? 22 Q Basaduponthisleter, it appearsthat the
23 A Becausethe satute requires A person making 23 Railroad Commission received the application on
24 application to the Commission for a disposal well 24  September 16th, 2005 and issued aletter of approva
25 permit under this chapter shall submit with the 25 on September 16th, 2005. Would you agree?

Page 1228 Page 1230
1 application aletter from the Railroad Commission 1 A That'swhat it appears. That iswhat
2 conduding that drilling or using the disposa well 2 appears.
3 andinjecting industrial and municipa wasteinto the 3  Q If youknow, andif you do not -- I'm not
4 subsurface stratum will not endanger or injure any 4 asking you to speculate about what the Railroad
5 known il or gasreservoir." 5 Commission does, but based upon TCEQ's reliance of
6 Q Wouldyouagreewith methat the purpose of 6 thisletter fromthe Railroad Commission, doesit
7 providing thet letter to TCEQ isto advise TCEQ that 7 causeyou any concern that it appears that an
8 somekind of investigation was done and that you don't 8 application was received on September 16th, 2005 and
9 havetoworry about that part of it? 9 thenaletter issued on the same day?
10 A Waedl,it'smy understanding that the Railroad 10 A | redly don't know enough about the Railroad
11 Commission doesits evauation to fulfill the 11 Commission's process and how efficient it is, how
12 requirement of the statute. 12 readily available the information they may have needed
13 Q Andif they hadn't donethat part of it, then 13 todother evauationwas. | redly don't have
14 you couldn't proceed forward with the application 14 enoughinformation to speculate.
15 process? 15 Q Okay. Fair enough. How long did you work on
16 A That'strue 16 theseapplications?
17 Q Andsoyour-- TCEQ rdies upon the Railroad 17 A Thetechnica review was-- oh, | haveitin
18 Commissionto conduct itspart just asyouredyonthe |18 my prefiled testimony. It's something like six to
19 applicant to doits part and TCEQ to do its part. 19 eght months. Something likethat. Six or seven
20 A That'strue 20 months.
21 Q If youhaveavailableVolume 15 of applicant, 21 Q DoestheRailroad Commission assign different
22 TexCom's, prefiled direct case. 22 wedl numbersto these wells than TCEQ -- the
23 A Voumel5? 23 underground injection wells that are being proposed?
24 Q Volumel5. It's Exhibits 62 and 63. 24 A | redlly don't know how -- youretalking
25 JUDGE EGAN: Exhibits what? 25 about these proposed four wells?
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1 Q Yes 1 application, but | know that thereare-- | mean, |
2 A Whether the Railroad Commission assigns 2 assume that there's an underground source of drinking
3 different numbersto them? 3 water.
4 Q Correct. 4 Q Okay. AndI think we aready established
5 A Idon'tknow. 5 earlier that even under atheoretical approach there
6 Q Okay. How doesthe TCEQ go about assigning 6 could be apallution -- there could be palluting from
7 numbersto wells? 7 this operation into the Catahoula aquifer. Even
8 A We-- myknowledge of that isthat when an 8 though you may not believeit's possible, there could
9 agpplication comesin -- my knowledge of the processis 9 be
10 that as gpplications comein, they are assigned 10 A What mechanismisin mind behind your
11 numbers by the people who do that kind of task. You 11 quedtion?
12 know, asthey comein, they're assigned WDW numbers as 12 Q Anymechanism.
13 applications comein. 13 A Coud--
14 Q Wouldthat be after you receive the letter 14 Q Couldtherebe padllution fromthisfacility
15 from the Railroad Commission or before? 15 into the Catahoula aguifer?
16 A Wel,it'swhen-- | assumeyou're asking 16 A Unde -- areyou asking a hypothetical
17 about aClass| injection well application that comes 17 question under any possible circumstances that one
18 into our agency. 18 couldthink of?
19 Q Yes 19 Q Yes
20 A Itsveryearlyinthe process when an 20 A limaginethat'strue.
21 applicationisreceived and logged into our system. 21 Q Okay. Sowhenyouinterpret this statute
22 Thenl believe, right away, it receives anumber. 22 that says"could result in the pollution of an
23 That's my understanding of the process. | don't have 23 underground source of drinking water," you would
24 aroleinit. 24 agree, then, that under this Situation in the
25 Q Okay. Couldyou turnto Page 15 of your 25 application, as submitted by TexCom, there could be --
Page 1232 Page 1234
1 prefiled testimony, please? 1 there could bearesult of pollution of an underground
2 A (Witness complied) 2 source of drinking water?
3 Q Youidentify an operating -- operating 3 A Wil Ithinkif you takethiskind of an
4 requirements pursuant to 30 TAC Section 331.63. And, 4 interpretation of therules, there would never be any
5 gpecifically, I'mlooking at letter (a). It says, 5 injection wels permitted any place.
6 "All Class| wells shdl be operated to prevent the 6 Q That wasn't myquestion. I'mnot asking
7 movement of fluids that could result in the pollution 7 about other injection wells or whether -- or the
8 of an underground source of drinking water and to 8 practiceof injectingwdls. I'mjust asking, based
9 prevent leaks fromthe well into unauthorized zones." 9 uponthewords | see on paper -- and | think weve
10 Isthat an exact word for word out from the Statute? 10 agreed onwhat those words are --
11 And you're welcome to verify. 11 JUDGE WALSTON: Okay. Why don't you go
12 MR. RILEY: Counsd, | assume you mean 12 ahead and just ask her the question. Bedear.
13 rule Correct? 13 MR. FORSBERG: I'll moveon. | think
14 MR. FORSBERG: Yeah. Yesh. 14 shéessad enough on that.
15 A Yes | bdieveitis. 15 MR. RILEY: Objection to the editoridl.
16 Q (ByMr. Forsberg) Would you agree with me 16 JUDGE WALSTON: Overruled.
17 that the statute says "could result in the pollution 17 Q (ByMr. Forsberg) When you reviewed the
18 of underground source of drinking water"? 18 TexCom application, did you note anywhere that there
19 A Yes therule 19 wasanincreasein theresarvoir pressurethat could
20 Q Ortherule | apologize. | keep referring 20  exceed the maximum allowabl e pressure?
21 todatute. 21 A Inwhat pat of the application are you --
22 Areyou aware thet there's an 22 I'msorry. | didn't entirdy --
23 underground source of drinking water directly above 23 Q Okay.
24 the Jackson shale known as the Catahoula? 24 A -- understand what you were referring to.
25 A ldidntreviewindetail that part of the 25 Q Doyouunderstand that theré's a maximum
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allowable pressure --

A Yes

Q --withregards to mud plugs or pushing mud
plugs up through abandoned wells?

A | --yeah. | --youre-- | thought --

Q And| should have prefaced the question
better. | certainly agree.

A Yes. | understand that there's a calculated
pressure that would be required to displace amud
plug. Yes.

Q Okay. AndI think you testified earlier that
was around 418, is what you cal cul ated.

A Yes

Q Andwhat was the pressure increase shown by
TexComwith regards to theinjection of material?

A | bdievethat ther -- based on -- based on
what they testified to in this hearing, | believe that

O©CoO~NOOITA~,WNPE
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Q And then they're given an opportunity to
correct that?

A Yes

Q How many opportunities to correct do they
have?

A  Typicaly --

Q Goahead. I'm sorry.

A Inour norma team process at thistime,
typically two formal opportunities via notices of
deficiency.

Q Okay. Areyou familiar with the waste
compatibility requirement in the -- or ingtruction in
the ingtructions for the application?

A Yes

Q And it may be helpful to get a copy of the
ingtructionsin front of you. The copy | haveisin
Philip Grant's deposition testimony -- or -- I'm

18 wasabout 750 fest, istheradius at which an 18 sorry -- the direct examination of Philip Grant, but
19 injection pressure of 418, 421 psi occurs. 19 there also may be another source.
20 Q Okay. 20 A Do you know where | would find it?
21 A If I'munderstanding the question correctly. 21  Q Wil it'snotthat long. | canjust read
22 Q Doyourecal anumber 456 with regards to 22 it, if that would be helpful.
23 pressurein the TexCom gpplication materids-- about |23~ A Okay.
24 anincreassein pressureto 456 psi? 24  Q Andif it getsto be too cumbersome, then
25 A I'mnot recdling that number at the moment. 25 [I'll find it -- well find it for you.
Page 1236 Page 1238
1 | may not have understood your question. 1 JUDGE WALSTON: Where areyou in
2 Q AndI'mnot goingto belabor the point. I'm 2 Mr. Grant's testimony?
3 not. I'mprobably not asking the question properly, 3 MR. FORSBERG: Exhibit 11, Page 32 of
4 sol'mjust goingto moveon. It'saminor point. 4 32
5 And | am switching gears here again. 5 JUDGE WALSTON: Just sotherecord is
6 Withregardsto the application itsdlf, isit 6 clear, that's Lone Star's Exhibit 11.
7 important that the instructions to the application be 7 MR. FORSBERG: Yes.
8 followed? 8 Q (ByMr. Forsherg) Section X of the
9 A Yes It'simportant. 9 ingructionsistitled "Waste Compatibility" and the
10 Q I mean, for example, next Tuesday my kids are 10 ingtructions--
11 goingtoopenupabunch of packegesandtherésgoing |11 A I'msorry. | may -- | think I'll be able to
12 tobeingtructions and I'm probably going to choose to 12 findit.
13 ignorethoseinstructions, and as aresult, suffer 13 Q Oh, okay.
14 hoursof misery. When an applicant is going through 14 A Couldyou tell me the section or page again,
15 their instructions for filling out this application, 15 please?
16 it'simportant that they follow each and every 16 Q Page32of 32, Exhibit 11.
17 requirement carefully or their application will be 17 A Okay.
18 denied. Correct? 18 Q Okay. Theinstructionis"Submit test
19 A Wadl, it'swhether or not they comply with 19 resultsfor determination of the compatibility of the
20 therulesthat actually determines whether their 20 proposed injection fluid with the formation, and
21 applicationis denied. 21 formation fluids, at expected pressures and
22 Q Okay. Butif they don't follow the 22 temperatures." Wasthat donein this case with
23 ingtructions, TCEQ can at some point point that out to 23 regardsto TexCom?
24 them. Isthat fair? 24 A I'msorry. I'mnot -- I'm on Page 32 of 32
25 A Yes 25 in Section XI. Right?
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1 Q Exhibit1l. Andit'sParagraph, | guess, 10 1 MR. WILLIAMS: Objection, facts not in
2 or -- Roman, or X. 2 evidence | bdievethe existence of thewdl is
3 A Okay. You'reasking about thetest results 3 controlled by a negotiated settlement between TCEQ,
4 for determination of compatibility. 4 TexCom, the bank, and there may be a third party
5 Q Yes Weethosesubmitted by TexCom? 5 involved, and that negotiated settlement isnot in
6 A Those-- they submitted a discussion. 6 evidence and so what can be permitted to do on that
7 Testing was not done because the actual waste isn't 7 wadl isnot part of this hearing.
8 availableyet. 8 MR. FORSBERG: But I'masking --
9 Q Wouldyou agreethat therésalist of waste 9 JUDGE WALSTON: I'll overrulethat
10 that has been provided in the TexCom application? 10 objection. And she can answer it if shecan. If she
11 A Yes 11 can't, shecant.
12 Q Doesthisinstruction-- and maybe I'm not 12 Can you answer the question?
13 readingit properly. Doesit make an exception for 13 A My answe was going to bethat at this
14 when waste has not been brought into the facility yet? |14 timeinjection is prohibited into the well except for
15 MR. RILEY: You mean other thanthenext |15 thetesting that's specified in the settlement
16 sentence, Counsd? Isthat what you're asking the 16 agresment.
17 witness? 17 Q (ByMr. Forsberg) Do thetests-- dothe
18 MR. FORSBERG: Actudly, no, but thank |18 tests require actua injection into the well?
19 you for providing that information. 19 A A mechanica integrity test or a pressure
20 MR. RILEY: | wasjust curious. 20 fall-off test would requireinjection into the well.
21 Q (ByMr. Forsherg) Isthereonewdl that's 21 Q Butwouldatest for the determination of the
22 constructed? 22 compatibility of proposed injection fluid with the
23 A Yes 23 formation and formation fluids -- | mean, would that
24 Q Okay. Sol bdievethe second sentenceis 24 benecessary for that?
25 inapplicableto thefirst well. 25 A They would haveto have the waste fluids.
Page 1240 Page 1242
1 MR. RILEY: If it said "wdl," | would 1 They would have to have samples of the waste fluids to
2 agreewith you, Counsd. It says "fadility." 2 betested.
3 Q (ByMr. Forsberg) Isthe-- theonewdl 3  Q Butthey know what the wastefluids are --
4 that is constructed -- okay. Just -- we agreethat 4 correct -- because they listed themin the
5 onewdl was constructed? 5 application?
6 A Right. 6 A Theydid, ingeneral form.
7  Q Andexists? 7 Q Okay. Andprior to opening anew well, is
8 A Yes 8 any applicant ever going to have the exact waste
9 Q Couldsampling bedonewith regardsto 9 fluidsavailableto them? Isthat -- in your
10 proposed materials with regards to that well, or 10 experience, doesthat occur?
11 testing? 11 A No.
12 A It's-- | want torefer to the application to 12 Q Andlassumethat thisinstructionishere
13 makesurel don't misstate something that'sin the 13 for areason.
14 gpplication, but -- | haveto get the next volume, | 14 A Yes
15 think. 15 Q SoTexComcould performatesting for
16 (Brief Pause) 16 compatibility of the proposed injection fluid with the
17 A I'mnotfinding Section X. 17 formation and formation fluids at expected pressures
18 Q (ByMr. Forsberg) Well, let mejust 18 andtemperaturesfor the existing well?
19 backtrack, and maybel canbresk it up hereandmake |19 A Areyou suggesting that they could do the
20 italittlebit essier. 20 second sentence here that is for unconstructed
21 What about the existing well makesiit 21 faclities, that they actually could provide a
22 impossiblefor TexComto providetest resultsforthe (22 detailed proposal for compatibility testing following
23 determination of the compatibility of the proposed 23 completion of the well and retrieval of reservoir
24 injection fluid with the formation and formation 24 fluid and cores?
25 fluids at expected pressures and temperatures? 25 Q No. AndI'mnot trying to suggest anything.
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1 I'msmply asking: With regardsto the first sentence 1 testing performed on the existing well prior to
2 onthewdl that we have agread is existing and 2 issuing the permits?
3 constructed -- | understand theré's aword "facility" 3 A Ifitwerefeasible
4 inthe second sentence, but I'm only looking at the 4 Q Okay. Andwhat would requireit to be
5 first sentence. Could TexCom do thetesting for the 5 feasible?
6 determination of compatibility of the proposed 6 A Accessto core samples and formation fluids
7 injection fluid with the formation and formation 7 and proper samples of the waste that's proposed to be
8 fluids at expected pressures and temperatures for the 8 injected.
9 exisingwdl? 9 Q Isthat everything?
10 A If-- | supposeif they have samples 10 A Everything | canthink of at the moment. I'm
11 available thetests could berun. If thereare 11 asowondering whether such testing was performed
12 samples of the formation fluids and the samples of the |12 after the completion of WDW-315, and | don't know that
13 formation from cores available, sometests, 13 information.
14 potentially, could be run. 14 Q Whichwould probably be subject to some sort
15 Q Youunderstand that somecoresampleswere |15 of settlement agreement that we couldn't see?
16 taken? 16 A No. No.
17 A Yes 17 Q Okay. Butyoudon'trecal that --
18 Q Thesecond part of this sentence says "For 18 A Notthatissue
19 unconstructed facilities, provide a detailed proposal 19 Q Okay. But youdon't recal that asyou sit
20 for compatibility testing." Now, the word "facility" 20 heretoday whether that was done or not?
21 isused, but you've already agreed that therdsenough |21 A | don't.
22 of afacility thereto do thetest on the existing 22 Q Okay. Youveworked onanumber of UIC
23 wdl. 23 underground injection well permits and applications.
24 A Widl, "fadlity" isdefined in therules. 24 Correct?
25 Q |understand. AndI'mjust askingyou 25 A Correct.
Page 1244 Page 1246
1 could-- let merephrase. 1 Q Haveyou visted anumber of these sites that
2 Wheat additional facility do you need on 2 areinoperation?
3 dteinorder to do thetesting that's discussed in 3 A lhae
4 this waste compatibility section? 4 Q What dothey look like?
5 A |guessI'malittle bit confused about the 5 A Wedl, therés-- what do they look likein
6 question. Areyou asking if they have accessto 6 termsof what? I'mjust not clear on --
7 core-- the core samples and the formation fluids? 7  Q If youwerestanding infront of atypical
8 Could they run tests on those? Isthat the question? 8 underground injection well facility, what would you
9 Q Without any additional facilities onthe 9 describe?
10 sdite yes. 10 A Thefadlity itsdf -- I'vebeento sites
11 A |If they havethe core-- accessto core 11 that rangefrom chemical plants that haveinjection
12 samples and formation fluids, an independent -- you 12 wedlstowdlsthat are quiteisolated inarural

know, they would have to be done by alaboratory or
some --

Q Okay.

A They wouldn't have -- | don't believe they
have lab facilities on the Site.

Q Doyou beieveit would be prudent to require
that testing for the existing well sinceit has been
gtting idle for over a decade?

JUDGE WALSTON: Did you finish your
question? I'mnot sure | understood.

Q (By Mr. Forsberg) In carrying out the
mission of the TCEQ in protecting underground sources
of drinking water, would it be prudent to have the

24
25

area.

Q How would you describe the one -- the
proposed wells that were here about today?

A Intermsof --

Q Wdl, is-- I'msorry. That was poorly
phrased.

What area would you describe as -- isiit
morerural or more urban or in a chemical factory?
How would you describe the current proposal?

A  Widl, whenl -- as| canrecall fromthesite
inspection | did, | guess | would characterizeit as
partly rural, maybe agriculture, and partly rural --
or rural-residential.
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1 Q Okay. Soadthoughyou didn't participatein 1 any regardsto potential nuisances crested?
2 the public comment response, | believe you testified 2 A Nuisancesintermsof the public interest
3 inregardsto whether the areawas rural or 3 demonstration or what context?
4 residential or commercid industriad. Inyour 4 Q Wadl, I bdievethat part of the statute
5 opinion, it's at least -- there's residents around 5 that'srdevant to this states that TCEQ won't allow
6 there it's partly residential. 6 fadilities-- and I'm not trying to stateit verbatim
7 A Ibdievethereare 7 by any means, can't operateto create nuisances. Are
8 Q Andarethereother underground injection 8 you familiar with that?
9 fadilitiesthat you have seen that arein operation 9 A Yeslam
10 that aregoing to be similar based uponyour reviewof (10 Q Okay. Andthat'sthe-- that is the nuisance
11 theproposa in appearanceto the TexCom facility? 11 I'mreferingto. Didyou look at -- when you looked
12 A Wedl, asfar asthe UIC wdl, you know, it 12 at the TexCom applications, was it part of your review
13 just consists of thewellhead down. Thesurfaceunits |13 tolook to seeif those nuisances existed or
14 werenot apart of my review. 14 potentialy could exist?
15 Q Okay. But haveyou seen operationd surface 15 A Wedl, theUIC --theClass| UIC application
16 facilities? 16 coversfrom the welhead down plus the annulus
17 A I'veseenoperationd surfacefadilities. 17 monitoring system and so that -- my review consists of
18 Q Haveyoulooked at the TexCom application 18 those components.
19 with regardsto the layout, number of tanks and 19 Q Okay. Soyou'renot -- your review did not
20 location of fadlities? 20 indudeareview of any nuisances crested by surface
21 A | know that the application contains a 21 fadlities or anything --
22 diagram of those. 22 A That'scorrect.
23 Q Okay. Haveyou seen other facilities that 23 Q --aboveground?
24 havesimilar layouts, would have asimilar appearance |24 A That's correct.
25 totheproposed TexCom facility? 25 Q Okay. Whoseresponsibility would that have
Page 1248 Page 1250
1 A |redly can't remember whether thelayout of 1 been?
2 onel'mthinking of isreal similar tothislay -- | 2 A |bdievethat question would be more
3 can't accurately remember enough that -- in terms of 3 reevant to the surface permit -- for the surface
4 they each probably have tanks and so forth, yes. 4 unitsthat are-- that would be associated with the
5 Q Okay. Arethesesomething that you would 5 wdls.
6 want inyour backyard? 6 Q Istha Mr. Gragber?
7 MR. WILLIAMS: Objection. 7 A Yes
8 JUDGE WALSTON: | don't think that's 8 Q AmlI pronouncing that --
9 rdevant, whether shewantsit in her backyard or not. 9 A Yes MikeGraeber.
10 MR. FORSBERG: Wdl -- okay. I'll 10 Q Okay. Thank you.
11 dtrikethat. 11 When you consider the TexCom
12 Q (ByMr. Forsberg) Inyour experience, are 12 application -- well, let me prefacethis alittle
13 they attractive Sites? 13 better. Arethere parts of the state that have had a
14 A Widl, that just wasn't rdevant to my review 14 history of anincreased amount of illegal dumping of
15 of theUIC applications. It'sjust not part of my 15 dassified waste products?
16 review of the UIC applications. 16 MR. WILLIAMS: Objection, relevance.
17 Q Okay. Soyou never took into consideration 17 JUDGE WALSTON: What'sthe rdevance?
18 whether thesetypes of sites pose any sort of -- for 18 MR. FORSBERG: | wasjust going to ask a
19 lack of abetter term, eyesoreto the people around 19 coupleof questionsif they considered the existence
20 them? 20 of Montgomery County as being a historical dumping
21 A Widl, I --1would-- asfar asthesiting 21 ground for waste, whether that played any rolein
22 criteriafor UIC wdls, | would -- | didn't review the 22 their review of the application.
23 application for compliance with the siting criteria. 23 JUDGE WALSTON: Okay. Why don't you
24 | would -- 24 just ask that question.

Q Okay. Didyou review the application with

MR. FORSBERG: Okay. | wastryingto
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1 giveher somekind of preface there to not -- but I'll 1 MR. FORSBERG: | probably have, maybe,
2 saythat. 2 another 30 minutes.

3 Q (ByMr. Forsberg) Didyou consider whether 3 JUDGE WALSTON: Why don't we go ahead
4  Montgomery County has a history of being a dumping 4 and -- well bresk for lunch now. WEelIl resume at

5 ground for classified waste products in your review of 5 1:00.

6 the TexCom application? 6 (Lunch recess: 11:46 am. to 1:02 p.m.)

7 MR. WILLIAMS: Objection. | would like 7

8 Mr. Forsberg to be more specific as to whether it was 8

9 illegal dumping or permitted disposal. 9

10 MR. FORSBERG: | used the word 10

11 "illega." | meant to usetheword "illegal." 11

12 JUDGE WALSTON: lllega? 12

13 MR. FORSBERG: Yes. 13

14 JUDGE WALSTON: Didyou consder thatin (14

15 your evauation? 15

16 A My teamdoesn't havethat information. 16

17 Q (ByMr. Forsberg) Okay. Soit wasn't 17

18 considered? 18

19 A No 19
20 Q Okay. 20
21 A  Wait. Weread anewsarticle, but that's not 21
22 part of our normal team process of considerations we 22
23 makein evaluating compliance with the rules. 23
24  Q Didyourdy onthat newspaper article at all 24
25 orjudreviewedit? 25

Page 1252 Page 1254

1 A Reviewedit. Justreadit. 1 AFTERNOON SESSION

2 Q Okay. 2 TUESDAY, JANUARY 18, 2007

3 A Butit may have comeout after our technica 3 (2:02 p.m.)

4 review. | can't remember the time frame of it -- 4 JUDGE EGAN: Back ontherecord. Arewe
5 wadl, actudly, | believeit was not long before the 5 dtill on cross -- go ahead, Mr. Forsberg.

6 public meeting, at around the time of the public 6 MR. FORSBERG: Your Honorsin the--

7 medting. 7 JUDGE EGAN: Just asecond. You may go
8 Q Whenyou consider the TexCom application, 8 ahead.

9 doesthe owner of thefadility, the proposed 9 MR. FORSBERG: Doing our part in

10 applicant, isit important to you or do you consider 10 ading -- keegping this moving, we have passed the

who the owner is and their environmental history?

A Yes

Q Okay. Isthereany ruleinplaceat TCEQto
dedl with the possibility of an ownership change
during a pending application?

A A rulededing with an ownership change
during an application?

Q Yes, beforeafina permit isissued.

A 1 would haveto look into therules. | know
that sometimes -- | would haveto -- | would have
to-- I'd haveto look into it.

JUDGE WALSTON: Mr. Forsberg, do you
know about how much more you have? Judge Egan and |
need to be somewhere and | was going to quit afew
minutes early.

[y
N
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witness.
JUDGE EGAN: All right. Isit
Ms. Callins?
MS. COLLINS: Thank you, Judges.
PRESENTATION ON BEHALF OF
THE EXECUTIVE DIRECTOR (Continued)
KATHRYN HOFFMAN,
having been previously duly sworn, testified as
follows:
CROSS-EXAMINATION
BY MS. COLLINS:

Q Ms. Hoffman, did you review the public
interest demonstration, including the alternative
section of the application?

A | reviewed the public interest demonstration.
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1 I'mnot sure what you mean by including the 1 A Yes (d) liststhecriteriathat we useon
2 dternatives. 2 our team when we do these reviews.
3 Q Okay. 3 Q Okay.
4 A Oh, thealternativesto using an injection 4 A .051--yes
S wdl? 5 Q Soyoulooked for the general thingsthat are
6 Q Correct. 6 datedinthat statutory section?
7 A Yes 7 A Yes
8 Q Okay. Soyou did review that then? 8 Q Okay. Didyour review includelooking at
9 A ldd 9 capacity of other potential injection facilities?
10 Q Wouldyou cal it adetailed review that you 10 A |didntdo-- I didn't have any additional
11 did of that section -- can we agreeto call it the 11 information besides what was presented in the
12 dternative section just for ease of reference? 12 application.
13 A Yes 13 Q Okay. Wouldyou call your review qualitative
14 Q Okay. 14 or quantitative?
15 A | maywanttorefreshmy memory about that. |15 A Quadlitative
16 It's probably an appendix or an attachment. 16 Q Okay. Sowhenthe statute speaksto
17 Q Yeah le meget there Just asecond. | 17 economics of potential aternatives, you wouldn't call
18 think it's Exhibit 6, but I'm not positive. 18 that a quantitative analysis?
19 JUDGE WALSTON: 6? 19 A That'scorrect.
20 MR. RILEY: Page 195 of 314. 20 Q Okay.
21 WITNESS HOFFMAN: In Exhibit 6? 21 A Our teamdoesn't have datato performa
22 MR. RILEY: Yes, maam. 22 quantitative anaysis.
23 JUDGE WALSTON: What volumeisthat? 23  Q Okay. Do you look for any cost estimatesin
24 MR. RILEY: That's Volume 2. 24 your analysis of potential alternatives?
25 JUDGE EGAN: Thank you. 25 A Only asdescribed inthe material inthe
Page 1256 Page 1258
1 WITNESS HOFFMAN: I'msorry, could | 1 application. If suchinformation is presented, then
2 havethe pages again? 2 it'sconsidered.
3 MR. RILEY: Page 195 of 314. 3 Q Okay.
4 Q (ByMs Cdllins) Soyourethereat Page 195 4 A BEven--yes, it'sconsideredin-- | think in
5 of 3147 5 acomparative way.
6 A Yes 6 Q Okay. Doyou--inyour opinion, isit
7 Q Anddoyou recal reviewing this section of 7 vauableto consider dternativesto injection for
8 theapplication? 8 commercia nonhazardous industria wastewater?
9 A Yes 9 A Yes
10 Q Okay. Wouldyou call your review of that 10 Q Doyouthinkit'svauablefor awdl that
11 section adetailed review? 11 would be proposed to be built in Gulf Coast geology?
12 A | reviewed the material submitted by the 12 A Yes
13 applicant. 13 Q Okay. Why do you think that?
14 Q Youreadthroughit? 14 A Wedl,justin--just by agenera -- well,
15 A 1dd. 15 firgt, in compliance with the statute, it's required
16 Q Okay. What sort of information were you 16 by Texaslaw, that's mainly thebasis. It'sa
17 looking for inthat review? Do you recall? 17 requirement of Texaslaw to do that consideration and
18 A Wadl, I'mreviewing it against what's stated 18 that'swhat | based my review on.
19 inthestatute for the public interest demonstration, 19 Q Sooutsideof therequirement that they look
20 27 -- 20 atit, you don't have an opinion that it's necessary
21  Q | bdieveit's27.051if you want to look at 21 tolook at it or not?
22 it 22 A Wdl, I trytofocusmy -- | try to focus my
23 A Yes Thankyou. 23 work on the requirements of the statutes and the laws.
24  Q Sure Andtobemoreprecise | bdieveit's 24  Q Farenough. What's atreatability study?
25 27.051(a) and (d). 25 Doyou know?
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A It'snot -- atreatability study? Not in any
depth.

Q Do you know --

A | don't know in any depth.

Q Do you know that the application requests
treatability studiesfor the -- asI'm caling it --
the dternatives analyss?

A | need to read through this to refresh my
memory. Areyou saying that's stated in this section
in the alternatives?

Q Wadll, it'sactualy where the public interest
demonstration isrequired in the application. It's
Page 12 of 314, | believe, if you want to look at
that, No. 6.

Under the public interest demonstration?
Right. You see No. 6 at the bottom?

Yes.

Y ou can skim that if you want.

Isthisthe -- | want to see what I'm looking
a. Thisisthe application -- okay.

Q Sovyou recal the application requesting
treatability studies?

A Yes

Q Okay. Could you explain what a treatability
study is?

>O>O0>
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Page 1261

Q Okay. If you havesaid earlier that --

A --or depth.

Q Ordepth. I'msorry. | didn't mean to cut
you off.

| think you said earlier to methat you
can't redlly consider things like capacity unlessit's
provided in the application. Isthat right? The
need --

A That'sright. Because our team doesn't
collect information. We don't have the resources or
the information available to make that kind of a
determination.

Q Okay. Doesthat meansthat you don't have
any knowledge of existing capacity in Texas for this
sort of wastein injection wells?

A Couldyou -- could you pleasejust ask me
again?

Q Sure. Do you have any knowledge of what
existing -- the existing capacity in Texasis of
permitted Class | nonhazardous industrial wastewater?

A Not without going through our database and
gathering -- gathering data and gathering information.

Q Soit'ssomething that might be availableto
you, but it's not something you reviewed for this
application?

Page 1260

A Widl, it would be -- it would have to do with
treating the waste for -- to changeits
characteristics so that it could be -- treatment is
kind of abroad term -- but to -- wel, | would rdy
on the definition in therules for trestment.

Q For trestment?

A Or tregtability.

Q Okay. Wecan defer tothat if it's there.

But -- you don't need to go there. I'll ask you
another question.

Inyour opinion, could it be-- could a
treatability study be used to determineif other
treatment and disposal methods were feasible?

A Yes

Q Okay. How would it be used to do that?

A Wedl, there could be other dternativesif --
you know, if the wasteis put through one or another
process and changed so that it would be acceptable for
other disposal options.

Q Okay. Doyou recall seeing any trestability
studies provided in the application?

A Not beyond what is presented in Attachment C.

Q Okay. Would you call what's in Attachment C
atreatability study?

A | don't bdieve-- not in any detail --

©CoO~NOOUILA,WNPE
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A Correct.
Q Okay.
A It'sactually something that wouldn't
typically be done by our team in our review process.
Q Okay. Do you haveyour deposition testimony
infront of you at al?
A If somebody could --
Q Icangiveittoyou.
JUDGE EGAN: That's Volume 15.
MS. COLLINS: Yeah, Exhibit 62.
Q (By Ms. Cdlins) Didyoufindit? | can
bring you my copy.

A | was putting away another volume. I'm
sorry.
Q That's okay.
MS. COLLINS: Can | approach?
JUDGE EGAN: Yes.
MS. COLLINS: Okay. I'mreferring
specifically, Counsd, to Page 18 of 66 in TexCom

Exhibit 62, Lines 26 through 28.

Q (By Ms. Cdllins) Do you seethat?

A Yes

Q Could you explain what was meant by -- what
you understood to be meant by "precedents’ in your
answer to that question?
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A By precedents | assume it mean what's
typically been done beforein this regard.

Q Okay. But doyou think it's referring
specifically to your team's policies and how they've
handled things in the past or potentially contested
case precedents? What's your understanding?

A My understanding would just our team's --
team's procedures.

Q Okay. | noticed that you have worked mainly
on noncommercia injection facilities. Isthat
correct?

A Correct.

Q Or | should say wels, perhaps, rather than
facilities, but you understood that, | suppose.

Do you think alternative methods of
disposal can be adequately evaluated by comparing
commercial disposal facilities to noncommercia
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try it again.

Do you think it's -- you can cometo a
conclusion based on the statutory requirements
regarding aternatives if you are comparing a
commercial facility only to noncommercial facilities?

A Dol think I could cometo aconclusionin
that case?

Q VYes

A Oh, that'stough. It depends on comparing --
well -- so the comparison is between acommercia
facility versus a noncommercial facility?

Q Yeah, if that were the only comparison being
done?

A Andtheaternatives that each of those types
of facilities would have?

Q Right. If you were comparing acommercial
injection -- a proposed commercia injection facility

18 disposa facilities? 18 for the type of waste proposed here to generators, do
19 A | dontthink thoseare-- | think they would 19 you -- could you make a determination based on
20 beafactor in the consideration, but not -- they 20 practicality, economics and feasibility?
21 could beafactor, but not directly comparable. I'm 21 A | think you compare commercial disposal
22 sorry, maybel didn't really understand what you're 22 options and then you compare -- you would compare them
23 asking. 23 separately. They would have separate criterial
24  Q That'sokay. Do you think thet they are 24 think.
25 comparablein evaluating whether alternatives exigt, 25 Q Okay. That wasmy question.
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1 noncommercial and commercial facilities? 1 A I'msorry. Thank you for -- being so slow.
2 A Wadl, yes, insome-- yes. 2 Q No,lthinkitwasme
3 Q Theyarecomparable? 3 MS. COLLINS: | think thoseare my
4 A Inevauating whether alternatives to 4 questions. I'll grab my deposition, if | can
5 disposa exist -- 5 approach.
6 Q Okay. 6 MR. WILLIAMS: Just afew quick redirect
7 A - practical and feasible alternatives exist? 7 questions, Your Honor.
8 Q Yes 8 JUDGE EGAN: Okay. | have one question.
9 A | guess|'mhaving trouble because I'm not -- 9 Do youwant meto wait --
10 therearedifferencesfor surein the consideration -- 10 MR. WILLIAMS: No, go ahead.
11 you know, in one case an entity is disposing of the 11 CLARIFYING EXAMINATION
12 wasteit generates. So those alternatives would be 12 BY JUDGE EGAN:
13 possibly different than alternatives for a commercial 13 Q Ijustwanttodarify, during Mr. Hill's
14 operation. Soin that way they're not comparable. 14 questioning he asked -- he mentioned or discussed the
15 Q Allright. 15 fact that there's been a change of the cone of
16 A I'mnotsure-- 16 influencefrom 150 feet to 750 feet. And the question
17 Q That'swhat | was curious about, if the -- if 17 | thought he asked and | never heard an answer toiis,
18 you're comparing a generator to a disposal facility 18 isthedifference between the cone of influence of

that hasn't generated the waste, is it possibleto
conclude that alternatives do or do not exist based on
the considerations in the statute?

Yes.

It is possible?

To-- I think I might havelost --

That's okay. That was along question. I'll

O >0 >

25

150 feet to 750 feet asignificant change? Do you
have an opinion on that?
A | thinkit's significant.
JUDGE EGAN: That'sal | have. Thank
you.
Mr. Williams?
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1 REDIRECT EXAMINATION 1 Q Andarenewa applicationisan existing well
2 BY MR. WILLIAMS: 2 that's permitted. Isthat correct?
3 Q Ms. Hoffmann, therewas -- you fidded a few 3 A That'scorrect.
4 questions about nuisance? 4 Q Youhaveanexistingwel that's not
5 A Yes 5 permitted?
6 Q Hasthe TCEQ -- havethe Commissioners set 6 A Corect.
7 down any rules on how staff can evaluateanuisance? | 7 Q Would you consider that to be anew well?
8 A Notthat I'mawareof in UIC. 8 A |haveconsideredit tobeanew wel inmy
9 Q Andhavethey provided any training to staff 9 review.
10 on how to evaluate a nuisance? 10 Q Good.
11 A No, not for my program, whichisthe 11 MR. WILLIAMS: Those arethe only
12 underground injection control program. 12 questions| have onredirect, Your Honor. Pass.
13 Q Couldyouassumefromthat that adecisonon |13 JUDGE EGAN: Okay. Mr. Riley?
14 nuisanceis onethat's usually deferred to the 14 MR. RILEY: Yes, | have several.
15 Commissionersto make? 15 RECROSS-EXAMINATION
16 A Yes 16 BY MR.RILEY:
17 Q AndMr. Grant's Exhibit 11, the District's 17 Q Good afternoon, Ms. Hoffman. Can you hear me
18 Exhibit 11, the permit application, do you till have 18 all right fromway down there?
19 that up there with you? 19 A Yes thank you.
20 A Thepermit application? 20  Q |thinkitwas Mr. Hill was asking you
21 Q Yes 21 questions earlier about the changesto the
22 A Yes 22 application. Isit your understanding -- well, let me
23 Q Theblank form? 23 ask you adifferent question first.
24 A Oh, theform? 24 Have you ever beeninvolvedina
25 Q Isittheblank form? Thisisthe Lone Star 25 contested case for a UIC permit application?
Page 1268 Page 1270
1 Groundwater Conservation Didtrict's prefiled Exhibit 1 A Yes
2 11 2 Q Andaspart of that case were any changes
3 JUDGE WALSTON: | think you havethe 3 madeto the special conditionsin the permit?
4 right volume 4 A Yes
5 Q (ByMr. Williams) It was attached to 5 Q Soitisalowedintheoveral processof a
6 Mr. Grant's prefiled -- 6 permit application that additional conditions could be
7 A Ithink I foundit. 7 added or recommended by SOAH and perhaps added by the
8 Q Okay. Andyou had some questions on the 8 Commission inissuance of a permit?
9 waste compatibility on Page 32 of 32? 9 A Yes that'scorrect.
10 A Yes 10 Q Youdidsomeof your homework -- and |
11 Q Andtherewas some question whether thiswas |11 applaud your diligencein at |east satisfying your
12 aconstructed facility or an unconstructed facility. 12 curiosity. Am| to understand that you ran the PRESS2
13 Holding your place there on Page 32, would you look |13 model this weekend?
14 back to page -- Roman Numerd littleiii onthat same |14 A Yes
15 exhibit? 15 MR. WILLIAMS: Objection, goes beyond
16 A Yes 16 redirect.
17 Q Andjust abovethe number ninethereisa 17 MR. RILEY: WEell, but it's --
18 direction to "Send with the payment a copy of Page1l |18 JUDGE EGAN: Doesit not go beyond
19 of the application form (one copy per injectionwel); (19 redirect?
20 write'New Wdl' on the pageif thisis aninitial 20 MR. RILEY: Goes beyond redirect, but
21 application.” 21 giventhe order of witnesses and the applicant's
22 A Yes 22 interestsin this matter, Judge, | think it's frankly
23 Q Canthisformbe used for renewal 23 typical that if there have been questions raised on
24 application? 24 cross-examination, then the applicant is given the
25 A Yes 25 |atitude to ask afew questions at least on each of
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1 thesubjects. 1 Q Andwhat you did this past weekend?
2 JUDGE EGAN: That's not been my 2 A Right. Right.
3 experience. Thisislimited to recross, and recross 3 Q Coudyoutakealook at Volume9 of the
4 islimited to Mr. Williams redirect. 4 TexCom application, Exhibit 11, Page 126 -- I'm sorry,
5 MR. RILEY: Then I'd ask that the 5 | bdieveit's Volume 9 of the TexCom binders.
6 witness be made availablefor rebutta witness -- 6 A IsitVolume9 of the exhibit?
7 MR. WILLIAMS; That's-- 7 Q Ithinkit'sVolume 9 of the TexCom volumes.
8 MR. RILEY: --fine. ThenI'mgoingto 8 It may even beinfront of you somewhere.
9 haveto ask for asubpoenato beissued to ask these 9 MR. HILL: You said Page 126?
10 questions. Wethink they're critical to completing 10 MR. RILEY: Page 126, yes. It's Exhibit
11 therecord. 11 11, Page 126, and | believeit's areference to some
12 JUDGE EGAN: Youdowhatever youfed is |12 compatibility testing done by OMNI Laboratories.
13 necessary. 13 WITNESSHOFFMAN: Isit part of the
14 MR. RILEY: | assumel'm alowed to ask 14 application?
15 questions based on Y our Honor's questions of the 15 JUDGE WALSTON: Yes.
16 witnesses, correct? 16 MR. RILEY: Yes, itis.
17 JUDGE EGAN: Yes, you can. 17 A I'msorry, | missed the page number.
18 MR. RILEY: Becausethat's what | was 18 Q (ByMr.Riley) That'sfine. Page 126.
19 asking about is cone of influence. 19 A Of?
20 JUDGE EGAN: -- need to make sureit's 20 Q Of 270. I'msorry, werein Exhibit 11 --
21 onthe cone, because the only part | asked was on the 21 TexCom Exhibit 11. And you may be looking at binder
22 difference between 150 and that 750, which is your 22 number --
23 dient's change of the cone of influence. 23 A | haveVoumell.
24 MR. RILEY: Yes. But | want to make 24  Q I'msorry,it'sVolume9.
25 dear that it was not a changein the application, it 25 A Okay.
Page 1272 Page 1274
1 wasachangein the testimony. 1 Q Itgesconfusing I'msorry.
2 JUDGE EGAN: That'sfine. You may ask 2 A Okay. | have Volume 9 now.
3 questions on my questions. 3 Q Voume9,if youwould find Exhibit 11, which
4 Q (ByMr.Riley) Theconeof influence, as 4 hopefully hasatab -- actually thetab that | findin
5 described by the applicant, was zero. |sthat 5 myvolumeisSection4. Do you seethat?
6 correct? And that's because no wells were completed 6 A Yes
7 into the lower Cockfidd, no artificial penetrations 7  Q Thisisthe TexCom application, correct?
8 wereinto thelower Cockfidd? 8 A Yes|thinkso.
9 A Yourerefering to the application, right? 9 Q Allright. Takeamoment and look at page--
10 Q Yes maam. 10 |think | said 126, but if you flip over to Page
11 A They--vyes, | bdievethat's part of the 11 127 --
12 rationale 12 A Okay.
13 Q Now, therearetwo issuesfor the cone of -- 13 Q YouseeSection4.7 there?
14 atleast two, but twoissues. Oneistodeterminethe (14 A Yes
15 areaof review, correct? 15 Q Do you seethe heading"Compatibility
16 A Yes that'spart of it. 16 Tegting'?
17 Q Sotheconeof influence, if it'slarger than 17 A Yes
18 theareaof review -- thestandardized area of review |18  Q Wasthis part of the application that you
19 of 2.5 miles-- then it would cause oneto grow or 19 reviewed, including the supporting material from Ormni
20 increasethe area of review, correct? 20 Labsin Exhibit 7?
21 A Correct. 21 A Yes
22  Q Innocase other thaninoneof Mr. Grant's 22  Q Wouldthat bethetype of compatibility
23 scenarios, does the alleged area of review increase 23 testing that you were questioned about by Mr. Forsberg
24 over two-and-a-half miles, correct? 24 ealier?
25 A That'scorrect fromwhat I've heard here. 25 A Yssitis
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1 Q [I'll probably get Slapped, but let's see how 1 what you did this past weekend. Isthat your
2 itworks. The Officeof Public Interest Counsd asked 2 understanding?
3 you anumber of questions about compatibility -- 3 A Yes
4 excuse me, not compatibility -- about capacity, and 4 Q Hevaried oneparameter and that was
5 aso about the difference between areview of the 5 permesbility of 81 millidarcies. Do you remember
6 commercid versus anoncommercial wdl. As part of 6 that --
7 that, there were questions about treatability studies. 7 A Yes
8 Would you agreethat atreatability study is more 8 Q --theapplicant used 500 and Mr. Grant used
9 likdy to beapplicable or ableto bedoneina 9 8L
10 noncommerdid setting when thewastestreamisknownto |10 A Yes.
11 theapplicant? 11  Q Andvaryingthat parameter and limiting as
12 A Yes 12 PRESS2 -- PRESS2 would, limiting theinjection
13 Q Andif TexComwereto go to potential 13 interva to 145 feet, he came up with 3170. Isthat
14 customers and ask to do treatability studies, would 14 correct?
15 youthink that's a bit unredlistic given the fact they 15 A That's--asl recall.
16 haveno contractud reationship with a potential 16 Q Andasyou--themodd you did this weekend,
17 customer? 17 you don't rely on and you don't know particularly what
18 A Yes 18 wasdifferent or wrong about it, but you don't think
19 Q Theformthat TexComfilled out would be 19 it'srdiable. Isthat also correct?
20 usgful -- or used rather in anoncommercia well 20 A |don'tthinkit's asreasonable asthe
21 gpplication, correct? 21 modding | didwhen| did my review.
22 A Yousadtheformthat TexComfilled out? 22 Q Andagan, just -- even based on your
23  Q VYes I'msorry, the gpplication formis not 23 recollection of what your model this weekend yielded
24 different for commercia versus noncommercia? 24 interms of the cone of influence, that was between 5
25 A Ingenead that'strue. Therearesome 25 and 10,000 fedt, as| recdl your testimony earlier
Page 1276 Page 1278
1 sectionsthat -- that istrue. There may be some 1 today. Isthat correct?
2 specific things that apply only to commercial or 2 A Yes somewhereinthat area
3 noncommercial, but they're small in number. 3 Q Andthe--interms of feet -- number of fegt
4 MR. RILEY: | find mysdf in an awkward 4 inaZz2-and-a-half mile areaof review, the number of
5 position, but let me renew my application. | have 5 fedintheareaof review would be 13,200 fedt. Is
6 probably two or three questions about the modeling 6 that correct?
7 that was donethisweekend. Thiswitness, as| 7 A That sounds about right.
8 understand it, has a very significant life event later 8 Q 5260--
9 intheweek that I'd really rather not -- 9 A It's2.5times 5,280, right. That sounds
10 MR. WILLIAMS: Rather than have her -- 10 about right. Andlet meback up onmy answer. |
11 JUDGE EGAN: Y ou want to withdraw your 11 didn't-- | didnt try to pinit down exactly to what
12 objection? 12 the cone of influence would be on my weekend run, but
13 MR. WILLIAMS: I'll withdraw the 13 Ithinkit'sinthat ball park.
14 objection. 14 Q Okay.
15 JUDGE EGAN: Go ahead. 15 A | didnt comeupwithavery exact number. |
16 Q (ByMr.Riley) Ms. Hoffman, regarding the 16 just waslooking at it.
17 modding you did this weekend, | really only have some 17 Q Andeither way, if it'sinthat range, it
18 verybasic questions. As| understand it, you used 18 ill would not have increased the area of review. Is
19 PRESS2, which was the same model used by Mr. Grantin |19 that correct?
20 hismodding, correct? 20 A No, no--right. That'strue, yes.
21 A Correct. 21 MR. RILEY: Thank you.
22 Q And Mr. Grant'sresults, assuming, as| 22 And thank you, Mr. Williams, for the
23 understand it, that the same parameters that you put 23 |atitude
24 intothemodel of 145 feet being the boundary of the 24 I hope you have a great weekend.
25 injection interval, yielded different results from 25 WITNESSHOFFMAN: Thank you.
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1 JUDGE EGAN: Okay. Mr. Hill? 1 Honor.
2 MR. HILL: Your Honor, | just -- | have 2 JUDGE EGAN: Ms. Callins?
3 adarifying question | need to ask based on 3 MS. COLLINS: No questions.
4 Mr. Riley'stestimony -- or questions rather and 4 JUDGE EGAN: Thank you. Mr. Williams?
5 Ms. Hoffmann's testimony about the modeling. | 5 MR. WILLIAMS: Nothing.
6 understandit's beyond the scope of what was -- of the 6 JUDGE EGAN: Anything, Mr. Walston?
7 Executive Director'sredirect. I'mwonderingif | 7 Then the witness may be excused. Thank
8 might be ableto ask the witness a darifying 8 you.
9 question? 9 MR. WILLIAMS: Y our Honor, the Executive
10 JUDGE EGAN: Yes. 10 Director would next call John Santos.
11 MR. HILL: Okay. 11 (Witness sworn)
12 RECROSS-EXAMINATION 12 JOHN SANTOS,
13 BY MR HILL: 13 having been duly sworn, testified asfollows:
14 Q Ms Hoffman, if | understand correctly, the 14 DIRECT EXAMINATION
15 thicknessvaue for the modding that you used in your 15 BY MR. WILLIAMS:
16 review of the TexCom application was 546 feet. Is 16 Q Mr. Santos, do you find the notebook of the
17 that correct? 17 Executive Director's prefiled in front of you? It may
18 A That'scorrect. 18 beoff totheright.
19 Q Andhaveyou reviewed the modd s that have 19 A Yesh Yes | haveit.
20 beenrunby Mr. Grant as part of hisreview of the 20  Q Wouldyou pleaselook at the exhibit |abeed
21 UIC -- the TexCom UIC application? 21 ED-12?
22 A Havel reviewed hismodd? 22 A Yes
23 Q Haveyoubeenexposedtothem? Haveyouseen |23 Q Would you please describe what that is?
24 themodesthat heran? 24 A It'smy prefiled testimony.
25 A | heard himtestify about them. 25 Q Didyoupreparedl the answerstothe
Page 1280 Page 1282
1 Q Didyouunderstand his testimony to be that 1 questionsyoursdf?
2 thethickness value he used in his modd was 145 feat? 2 A Yes
3 A | understood that. 3 Q Doyou haveany changes or additions you want
4 Q Okay. Anddo you -- isyour testimony that 4 to maketo that now?
5 you bdievethat the appraopriate thickness value for 5 A Nochanges.
6 modding theinjection -- proposed injection interval 6 Q Andwouldyou adopt this prefiled testimony
7 should be 546 feet? 7 today asif you were giving live testimony today?
8 A |thinkthat ismorered redistic than 8 A Yes
9 145 feet considering that -- that the entireinjection 9 Q Wouldyou pleaselook at ED-13 and describe
10 zoneisavailablefor emplacement of the waste. 10 it, plesse
11  Q Andyou understand the entire depth of the 11 A It'smyresume
12 |ower Cockfidd at WDW-315to haveavailable145fet (12 Q Did you preparethis yoursdf?
13 of sandsfor perforation per what the gpplicant has 13 A Yes
14 suggested inits application? 14 Q Do youhaveany changesor corrections you
15 A Yes, tha'sthe peforated -- that's the 15 needto maketoit at thistime?
16 number of feet paforated. However, waste can be 16 A No,sir.
17 within theinjection zone, which is much -- much 17 MR. WILLIAMS: Your Honor, | would offer
18 higher than that. 18 Exhibits 12 and 13 into evidence.
19 MR. HILL: Okay. That'sdl the 19 JUDGE EGAN: | don't believe there were
20 questions| have. | passthewitness. 20 any objectionsfiled to ED Exhibits 12 and 13, so they
21 JUDGE EGAN: Ms. Stewart? 21 areadmitted.
22 MS. STEWART: | have no further 22 (ED Exhibit Nos. 12 and 13 admitted)
23 questions for this witness. 23 MR. WILLIAMS: And | will passthe
24 JUDGE EGAN: Mr. Forsherg? 24 witness.
25 MR. FORSBERG: Nothing further, Your 25 JUDGE EGAN: Mr. Riley?
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1 MR. RILEY: Good afternoon, Mr. Santos. 1 A That sounds correct.
2 | havenoquestions. I'll passthewitness. 2 Q Allright. Now, thislanguage"known or
3 JUDGE EGAN: Mr. Hill? 3 suspected,” how do you interpret that and how do you
4 MR. WILLIAMS: No questions of this 4 apply that language?
5 witness, Y our Honor. 5 A | wouldinterpret that to mean thet all of
6 JUDGE EGAN: All right. Mr. Walker? 6 theknown faults or suspected faults should be shown.
7 MR. WALKER: Yes, Your Honor, | do have 7 JUDGE EGAN: I'msorry, you need to
8 afew questions. 8 repeat that. We had some noisein background.
9 CROSS-EXAMINATION 9 WITNESS SANTOS: All known faults or
10 BY MR WALKER: 10 suspected faults should be shown.
11  Q Goodafternoon, Mr. Santos. My nameisDavid |11 Q Allright. | think probably just plain
12 Waker. I'mcounty attorney from Montgomery County. |12 English might tell us what aknown fault is but, if
13 How areyou, Sir? 13 you don't mind, tell the Court what you would consider
14 A Justfine 14 tobeaknown fault?
15 Q Mr. Santos, you provided, | believe, the 15 A Asfarasreviewing an application, | would
16 geologicd review of the application for TexCom Gulf 16 consider it thefaults that were shown on the mapsin
17 Disposa? 17 theagpplication.
18 A That'sright. 18 Q Allright,sir. Wouldit befair to say
19 Q Inthatregard, Mr. Santos, would the 19 then, Mr. Santos, that afault that was clearly
20 subsurface structure of the area of review be of 20 ddineated, supported by perhaps consistent
21 interest to you with respect to your dutiesin 21 documentation -- research documentation -- and then
22 reviewing the application? 22 presented in an application, would that be at |east
23 A Yes 23 thispoor lawyer's suggestion of aknown fault?
24  Q Areyoufamiliar -- wewont gointoit at 24 A What application are you talking about?
25 thismoment -- but are you familiar with Rule 331.121 25 Q That'sfar enough. Inthe TexCom
Page 1284 Page 1286
1 asit appliestotheapprova of Class| injection 1 application, if there were afault or two listed that
2 wedls of the Texas Administrative Code? 2 seamed to be supported by geologic reference
3 A Il'dhavetolook at it. 3 information suggesting the actual presence of the
4  Q Mr. Santos, inthe application presented to 4 fault, would that at least be some suggestion of a
5 youand in the portions that you reviewed, how many 5 known fault?
6 faultsweredesignated by TexCom? 6 A Yes
7 A | bdieveit wastwo. 7 Q Allright. Haveyou ever -- well, let me
8 Q Letmeaskyouif thepresenceof faultingin 8 back up.
9 theareaof review would be an important consideration 9 How many Class | wel applications have
10 for your review of the application? 10 you reviewed for geologic issues?
11 A Yes 11 A Let'ssee-- I'vereviewed two other new
12 Q Andwhy would faulting be an important 12 permit applications and severa applications for
13 consideration? 13 amendments or renewals.
14 A Oneof our criteriaisthat the confining 14 Q Allright. Andyouve been employed at the
15 zoneisnot cut by transmissive fallts. 15 Texas Commission on Environmental Quality how long?
16 Q Allright. Andif the confining zoneis cut 16 A Approximady 13 years.
17 by transmissivefaults, what doesthat do? 17 Q Allright, sir. Haveyou ever had in your
18 A Ifitwastransmissiveverticaly, it might 18 experience the occasion to comeinto contact with or
19 provideapath for contamination of USCWs. 19 review or suspect in an application a suspected fault?
20 Q Allright. Let meask you, Mr. Santas, if 20 A | can'tthink of an occasion.
21 Rule331.121 of the Texas Administrative Code, 21  Q Allrignht. I don't want to ask youto
22 subsection ()(2)(A), if thereisareferencein 22 interpret necessarily why that word isin the
23 there--if you know -- that amap should be reviewed 23 Administrative Code, but the referenceis "the map
24 which shows faults, if known or suspected. Isthat 24 should aso show, if known" -- excuse me, "also show
25 criteriaat least such that you're familiar with? 25 faults, if known or suspected.” Do you agree with me
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1 that that languageisin there? 1 quedtions. Okay.

2 A Yes 2 MR. WALKER: Yes, gr.

3 Q Wouldyou agreewith methat the word 3 JUDGE WALSTON: | forgot where we were.

4 "suspected” can be distinguished from theword 4 Mr. Walker?

5 "known"? 5 MR. WALKER: Thank you, Judge.

6 A 1guessitcouldbe yes. 6 Q (ByMr.Waker) Mr. Santos, | asked the

7 Q Wouldyou agreewith methat clearly the 7 court reporter to just sort of refresh our memory as

8 Administrative Codeis-- at least onitsface-- 8 towhereweleft off. | think | asked a question: Do

9 categorizing faults two different ways, known and 9 you apply that analysis that we just discussed that's

10 suspected? 10 inRule 31 to both known and suspected faults, and |

11 A Okay. 11 believeyour answer was, yes, that you would?

12 Q Would athorough review of an application 12 A That'sright.

13 anticipate that an applicant would list known and 13 Q Okay. Thank you, Sir.

14 suspected faults? 14 Mr. Santos, of the two faults that you

15 A |think so, yes. 15 testified were presented in the application, did you

16  Q Nowthen, | bdieve, if | may, that that same 16 attempt to make a determination as to whether or not

17 section-- excuse me, Rule 331.121 Texas 17 they weretransmissive?

18 Administrative Code, in subsection (P) -- likePaul -- |18 A Yes

19 says"ddinegtion of all faults within the area of 19 Q Andwhat wasyour conclusion?

20 review, together with a demonstration, unless 20 A My opinionisthey'renot transmissive.

21 previoudy demonstrated to the Commissionor tothe (21 Q Okay. And that determination, of course, is

22 United States Environmental Protection Agency, that |22 specifically directed -- that you make that

23 thefault is not sufficiently transmissive or 23 determination is specifically directed in Rule 331.

24 verticaly extensiveto allow migration of hazardous |24 A Yes

25 congtituents out of theinjection zone." 25 Q Allright. Would you perhaps just briefly
Page 1288 Page 1290

1 Does that mean that the review that you 1 explainto the Court what informeation you look at or

2 conduct involves a ddinegtion of all faults so that 2 what process you go through in making a determination

3 you can deermine whether or not they are sufficiently | 3 asto whether presented faults are transmissive or

4 transmissiveor verticaly extensiveto allow 4 not?

S5 migration? 5 A Widl, inmyopinion, faultsin genera are

6 A Yes 6 not transmissve. My experienceis|'ve never seena

7 Q Doyouapply that analysis that wevejust 7 transmissive fault under what I'd call original

8 discussad that's in the Rule 331 to both known and 8 conditions. A few cases I've seen horizontally

9 suspected faults? 9 transmissive faults when there was enough pressure

10 A Yes | would 10 differentia in gas production from one side of the

11 Q Allright. 11 fault tothe other, but that's the only transmissive

12 JUDGE EGAN: Mr. Walker, we're about 12 faults!'ve ever seen.

13 fiveuntil 2:00, just alittlebit before. Isthisa 13 Q Okay. Sol understand your response,

14 good stopping placefor you? 14 Mr. Santos, to agrest extent transmissivity -- a

15 MR. WALKER: That would befing, Your |15 determination of transmissivity for youislargey

16 Honor. 16 based on your experience as ageologist?

17 JUDGE EGAN: All right. Weéll reconvene |17 A That'sright.

18 at aquarter after 2:00 if I'm finished with the 18 Q Isthereanything dsethat youwould look at

19 prehearing conference I've got to take a break for. 19 or anything ese that you would apply, any information

Hopefully it will be through by then. Thank y'all.
(Recess: 1:52 p.m. to 2:16 p.m.)
JUDGE WALSTON: WEelIl go back on the
record and you can proceed --
MR. WALKER: Thank you, Your Honor.
JUDGE WALSTON: Oh, you were asking

22

that you would look for or apply, in addition to you
experience and training with respect to making that
transmissivity determination?

A Wadl, | would look at things such as whether
hydrocarbons are pressed against the fault, if there
was a difference in pressure from one side of the
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1 faulttotheother. 1 A Theyrebothfluids, yes.

2 Q Allright. Thank you, sir. | don't want to 2 Q Veygood Okay. | don'twant to exposetoo

3 probe anything that's outside your area of expertise, 3 much of my ignorance here.

4 but let meask you this: Have you been present 4 All right. If we're talking about

5 through most of the testimony during this contested 5 liquids, isit potentialy possiblefor aliquid to

6 hearing? 6 migratealong afault ling?

7 A Yes 7 A Innmyexpeiencel haven't seen that, no.

8 Q Soyouvehad anopportunity to listento 8 Whether it'spossible or nat, | can't say.

9 mog, if nat, al of the witnesses? 9 Q Okay. Wdl, let meask you -- | accept your

10 A Yes 10 answer isnotinyour experience, but asapracticing

11 Q Allright. Withrespect tothe 11 geologist with anumber of years of experience, you

12 transmissvity issue of afault, will that point or 12 understand what afault lineis, | suppose, correct?

13 feature have an effect upon the extent -- for 13 A Yes

14 instance, this particular case -- of a cone of 14 Q You understand that the throw of afault

15 influence, the size or the extent of a cone of 15 suggeststhat one side of thefault islower or higher

16 influence? Doestransmissvity of afault affect 16 thanthe other?

17 that? 17 A Right.

18 A I'mnotsureabout that. 18 Q Wouldthat be-- at least inlayman's

19 Q Allright. Andareyou not sure because of 19 terms-- to some extent abreak in the horizon,

20 engineering principles or that you're -- not part of 20 subterranean horizon?

21 your expertise or what? 21 A Youcouldsay tht, yes.

22 A ldon't-- 1 don't know how afault would 22  Q Allright. Andaof coursel think there's

23 affect the cone of influence. 23 been sometestimony that depending upon the nature of

24 Q Allright. 24 thehorizon, the nature of the material, there could

25 JUDGE WALSTON: Mr. Santos, youneedto (25 be some of thiswhat has been referred to as smearing
Page 1292 Page 1294

1 keepyour voice up, if you can. 1 dongthefault line

2 Q (ByMr.Waker) Let meask youthis-- and 2 A Yes

3 wemay move on -- but have you heard testimony during 3 Q Andwouldyoujust quickly tel us, from your

4 this contested hearing where the transmissivity issue 4 perspective, what that smearing effect is?

5 of afault was discussed by other witnesses with 5 A Wadl,if youretaking about what would be

6 respect to the size of a cone of influence? 6 inthefault plain, the shale from nearby beds could

7 A | doremember something about thet, yes. 7 be, | guess, pulled dong with thefault and pulled

8 Q Allright. Would you agree with me that with 8 dongthefault plain. But the-- sinceweretaking

9 respect to the size of acone of influencethat a 9 about sandstone, the sand could also be, | guess you

10 transmissive-- alateraly transmissive fault would 10 would say, ground up and bein the fault plain also.

11 haveadifferent effect than alateraly 11 Q Okay. Andif theshdeis pulled dongthe

12 nontransmissive fault? 12 fault plain and smears, if you will, does that have,

13 A Yes 13 potentialy at lesst, the effect of sort of sedling

14 Q |Isitpossblethat -- let meask you this: 14 that fault -- that break?

15 Gedlogically, isafluid potentialy either agasor a 15 A Yes, that would makeit impermesble.

16 liquid? 16 Q Okay. Andif therewas not smearing for

17 A Etheragasorliquidisafluid-- 17 whatever reason, but perhaps because of the materia

18 MR. RILEY: I'msorry, | redly -- my 18 that waslocated at thefault -- if there was not

19 apologies, Mr. Santos. | can't hear you. 19 smearing, would it be possible then that that break

20 JUDGE WALSTON: Does that microphone 20 would not be impermesable?

21 work? 21 A VYes

22 (Discussion off the record) 22  Q Allright. Andif thebreak is not

23  Q (ByMr.Walker) Okay. | think wejust 23 impermeable, would aliquid potentialy migrate along

24 covered thefact that a gas can befluid and aliquid 24 it?

25 canbefluid -- or maybe they both are. 25 A If thefault plain was openit could, yes.
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1 Q Allright. Mr. Santos, do you recall the 1 Q Ifinfact some2l faults-- andlet me

2 testimony of Dr. Hughbert Collier to the effect that 2 underlinethat word "if" -- if in fact some 21 faults

3 helocated some 24 faults in the area of revien? 3 arepresent intheareaof review, and if infact

4 A Yes 4 because they were not presented in the application,

5 Q Anddoyou recal the cross-examination of 5 you've not had an opportunity to assess them for

6 Mr. Riley -- on behaf of the applicant -- of 6 transmissivity issues, would that lack of opportunity

7 Dr.Collier? 7 onyour part deprive you of -- if not a necessary,

8 A Yes 8 certainly an important aspect of your determination as

9 Q Doyourecdl -- 1 think it may have been 9 towhether or not aninjection well sitewas
10 vyesterday -- that Dr. Callier -- | guess theword 10 geologicdly suitable?

11 would be admitted -- that one of his 24 discovered 11 A Wedl,if thosefaults arethere, that's

12 faultsinfact might not have been afault. Do you 12 correct.

13 recal that testimony? 13 JUDGE EGAN: If what?

14 A Ithink so, yes. 14 WITNESS SANTOS: If therearefaults

15 Q | bdievetherecord would suggest thet it 15 there that's correct.

16 wasNo. 14B onthe Applicant's Exhibit -- | don't have |16 MR. WALKER: Your Honor, I'll passthe

17 itinfromof me-- but you do recall generaly that 17 witness.

18 testimony, that aparticular discovered or dlegedly 18 JUDGE EGAN: Mr. Forsberg, any cross?

19 discovered fault was potentialy at least something 19 MR. FORSBERG: Yes, Your Honor.

20 lessthanafault? 20 CROSS-EXAMINATION

21 A Yes 21 BY MR. FORSBERG:

22 Q Okay. Smplemaththenwould leave23faults |22 Q Good afternoon, Mr. Santos.

23 that Dr. Collier had referenced in the area of review. 23 A Good afternoon.

24 Would you agree with that figure? 24  Q Theonething I'velearned about the geology

25 A VYes 25 thelast few daysisthat | know very little about
Page 1296 Page 1298

1 Q Isitfairtosay, Mr. Santos, that since two 1 geology. Sopleaseforgive meinadvanceif any of

2 faults werereferenced in the applicant's materials, 2 these questions don't necessarily sound extremely

3 andtestimony herein this hearing so far by 3 educated, | guess.

4 Dr. Cdllier has suggested 21 additional faultsin the 4 Y ou had mentioned that you had worked on

5 areaof review -- would it befair to say that you did 5 or reviewed a couple of other UIC applications

6 not evaluate those 21 other faults for issues of 6 previoudy, Class|?

7 transmissivity? 7 A Yes

8 A If they wereinfact faults, that's correct. 8 Q Isthatinregardsto geology only or --

9 Q Allright. 9 A No, both of those | was the project manager.
10 MR. RILEY: I'msorry, | was distracted 10 Q Okay. How many Class| UIC wels have you
11 for amoment. | didn't hear the witness last answer. 11 looked at with regards to geology?

12 | apologize 12 A | don't know an exact number. When we look
13 WITNESS SANTOS: If they werein fact 13 at renewals, we also look athe geology again.

14 faults. 14 Q Okay.

15 Q (ByMr.Walker) Let measkyou, Mr. Santos, (15 A Sotheré'sseveral.

16 sinceRule 331 first requiresthat the applicant'smap (16 Q Okay. Do you know offhand how many of thase
17 show faultsif known or suspected, and sincethesame |17 permits ultimately were denied?

18 rulefurther on requires this evaluation of faults for 18 A |dontrecal any being denied.

19 issues of transmissivity, would you say thet the 19 Q Okay. Soasfar asyourecollect, every

20 presentation of mapping of faults and theanalysisof |20 gpplication you've reviewed in regards to geology both
21 them by apersoninyour capacity would be at least 21 renewa and new, were ultimately issued?

22 part of the process of determining whether anareafor |22 A That'scorrect.

23 dting of aClass | injection well was geologically 23 Q Wouldyou agreewith methat thereisan

24 suitable? 24 underground source of drinking water that has been

A Yes

25

referred to as the Catahoula aquifer directly above
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1 theconfining zone? 1 Q Okay. Sobased upon your testimony here can
2 A Yes 2 you givemejust sort of abasic definition of this
3  Q Wouldyou agreewith methat thereisa 3 unlocated borehole?
4 requirement that there be -- that the confining zone 4 A Wedl, that would beonethat -- as | say
5 is separated from base of USDW by permeable and less 5 would beintheareaof review but is not recognized,
6 permesble stratathat will provide an added layer of 6 not intherecords or thefiles.
7 protection for the USDW? 7  Q I'msorry, | didn't meanto cut you off. So
8 A Yeslagee 8 do you haveto assume then that these exist?
9 Q Whatistheprotection that exists between 9 A | wouldn't assumethey exist inthis
10 the-- between theinjection zones and the USDW known |10 particular area, but that's put in just for the
11 astheCatahoula aquifer? 11 possibility that it might exist.
12 A Thecross sectionsin the application show a 12 Q Areyourequired by ruleto assumethat there
13 200 to 300-foot zone between the two with at least one 13 areunlocated boreholes?
14 sandinit. 14 A | can'tthink of arulethat requires that,
15 Q Andisthat anonpermesble-- that'sa 15 no.
16 permesble-typelayer, correct? 16 Q Sowhenyou reviewed TexCom's gpplication,
17 A Yes, | think that it's permesble and 17 didyou consider the existence of unlocated boreholes?
18 nonpermeable -- or less pemesble. 18 A Yes, | looked for thiswhat we cal bleed-off
19 Q Andyouresatisfiedinyour review of the 19 zonefor that possibility.
20 application thet that satisfies that requirement that 20 Q Okay. What was your conclusion in that
21 therebealess permesble and a permeable layer of 21 regards?
22 protection? 22 A What doyou mean?
23 A Yes inmyopinionit does. 23 Q Widl, you say you -- you were looking for
24 Q Okay. Andwhenyou considered that, did you 24 this bleed-off zone, correct? Isthat what you --
25 consider the potentid for il wels unknown or known 25 A Yes
Page 1300 Page 1302
1 that may have been drilled through some of those 1 Q Didyou locatesuch an area?
2 zones? 2 A Wedl asl said, the 2 or 300 feet between
3 A Yes 3 thetop of theinjection zone and the base of the
4 Q Okay. Andjust for my knowledge, what isan 4 confining zone.
5 unlocated borehole? 5 Q Okay. I'mnot tryingto-- thisiswhy |
6 A Andunlocated borehole? 6 prefaced with my lack of knowledge on geology. Isit
7 Q Yes 7 then your conclusion that there are not unlocated
8 A Idontknow adefinition of it. It sounds 8 boreholesinthe areathat you -- inthe-- well, in
9 likeaboreholethat is known to bedrilled but the 9 theareaof review?
10 locationis not exactly known. 10 A |thinkwhat | meanisthat I'mnot assuming
11 Q Okay. Doyouhaveyour prefiledtestimonyin = |11 thereare, but the bleed-off zone would take care of
12 front of you? 12 that possibility if therewas.
13 A Yes 13 MR. FORSBERG: Thank you. I'll passthe
14 Q Canyouturnto Page 12, please? 14 witness.
15 A Okay. 15 JUDGE EGAN: Ms. Callins?
16 Q OnLine7 | seetheterm"unlocated 16 MS. COLLINS: No questions, thank you.
17 borehole" Canyou explain what you meant whenyou |17 JUDGE EGAN: Mr. Williams?
18 testified with regards to that term? 18 MR. WILLIAMS: No redirect.
19 A Yes It meansthiszoneof permesbleand 19 JUDGE EGAN: Then you're excused --
20 less permeable stratais what we cal the bleed-of f 20 MR. RILEY: | wastalkingto John. I'm
21 zone Sointhiscase, if for some reason some 21 sorry.
22 wastewater would get through &l of our other 22 JUDGE EGAN: Okay.
23 protections, thiswould provide a placefor thet to 23 MS. GOSS: The Executive Director calls
24 blead off and go into theless -- gointo the 24 Mike Graber.

permeable zones beforeit got into the USDW.

25

(Witness sworn)
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JUDGE EGAN: Would you state your name
for therecord?
WITNESS GRABER: Michad Graeber.
JUDGE EGAN: Y ou may proceed.
MICHAEL GRAEBER,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. GOSS:

Q Good afternoon. Did you prepare prefiled
testimony in this case?

A Yes | dd.

Q Would you seeif you can locate that notebook
therein front of you, the Executive Director's
prefiled exhibits?

A Okay.

Q Andlook at Tab 14.

A l'vegotit.

Q Would you identify that pleasefor the
record?

A ED -- ED-14 ismy prefiled testimony.

Q And do you have any changes that you wish to
meake to that testimony?

A No.

Q Andisthat testimony the samethat you would
giveif you weretestifying herein this hearing

O©CoO~NOOOTA,WNBEF
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comments received on the application that you reviewed
inthis case?
A Yes
Q Thank you.
MS. GOSS: The Executive Director would
liketo offer Exhibits 14 through 18.
JUDGE EGAN: Arethere any objectionsto
14 through 18?
ED Exhibits 14, 15, 16, 17 and 18 are
admitted.
(ED Exhibit Nos. 14 through 18 admitted)
MS. GOSS: Passthe witness, Y our Honor.
JUDGE EGAN: Mr. Riley?
MR. RILEY: | have no questions. | pass
the witness.
JUDGE EGAN: Okay. Mr. Gershon.
MR. GERSHON: | have afew questions.
CROSS-EXAMINATION
BY MR. GERSHON:
Q Good afternoon, Mr. Graeber.
A Good afternoon.
Q I'mMichad Gershon herewith the Lone Star
Groundwater Conservation Digtrict.
Isit my understanding that you have
been with TCEQ or one of its predecessors for about 15
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today?

A Yes

Q Andwould you pleaselook at the following
exhibits starting with No. 177

A Okay.

Q Pleaseidentify that exhibit for the record?

A Exhibit ED-17 is the technical summary and
Executive Director's preiminary decision.

Q Thank you. And Exhibit 18 -- Tab 18, please.

A Exhibit ED-18 isthefinal draft permit that
we prepared for this facility.

MS. GOSS: Thank you. The Executive
Director offers Exhibits -- did | get them all?
Pardon me, | skipped one.

JUDGE EGAN: | think you skipped 2, 15
and 16.

Q (ByMs. Goss) Mr. Graeber, we havean
important exhibit there. | skipped Exhibit No. 14
(sic). Would you identify thet, please, for the
record?

A  Exhibit ED-15 is my resume.

Q AndExhibit 16, please?

A Exhibit ED-16 is a document titled "Executive
Director's Response to Public Comment.”

Q Wasthisresponse prepared in response to

23
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yearsworking in either the MSW -- the municipal solid
waste division or theindustrial hazardous waste
divison?

A I've been with -- I've been with the state
for the past 20 years working with the Health
Department and TCEQ and its predecessor agenciesin
waste management.

Q Okay. Anddol haveit right that you've
worked on three nonhazardous solid waste permit
applications?

A Yes

Q Doesthat include TexCom's application before
us today?

A Yes

Q What werethe other two?

A Onewasfor afacility in Houston that is
basically atransfer facility for waste. They bring
itinand shipit back out. And the other wasa --

Q What wasthe name of that applicant?

A CESEnvironmental Services.

And the other was for an ouitfit called
Intergulf Corporation.

JUDGE EGAN: What wasiit called?

WITNESS GRABER: Intergulf. It'sone
word.
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1 Q (ByMr. Geashon) Let memakesurel 1 JUDGE EGAN: All right. Mr. Forsberg?
2 understand what CES Environmental Services did. What 2 MR. FORSBERG: Just afew, Y our Honor.
3 wasthetypeof disposal involved? You mentioned it's 3 CROSS-EXAMINATION
4 atransfer fadlity. 4 BY MR. FORSBERG:
5 A Widl, they bring in mostly liquid waste and 5 Q Good afternoon, Mr. Graeber.
6 doreit, combineit, put it together and ship it off 6 A Good afternoon.
7 toadisposd or trestment facility. They'rea 7 Q Canyou state what acompliance history is?
8 middleman on the smaller generators. 8 A A compliance history is adocument that is --
9 Q Okay. Andtdl meabout Intergulf 9 ligtsall theactivitieson afacility that isin
10 Corporation. What was the nature of the disposa 10 operation. Sowhether it beinspections, orders that
11 involved? Wasit alandfill, incineration or 11 may have-- may or may not have been written,
12 injection wel? 12 defidencdesthat they had to correct and that kind of
13 A No, theyrebasicaly the samething, if | 13 stuff.
14 recall right. 14 Q Okay. Andistherea-- sort of agrade
15 Q Theyweeatransfer facility aswel? 15 that'sissued for compliance history?
16 A Wadl,theybringitinand storeit and 16 A Theydoraethefadilities, yes.
17 processit and ship it back out. 17 Q Okay. Istherearating for the TexCom
18 Q It'smyunderstanding from your testimony 18 facility asit exists today?
19 that your review in this case does not differ in any 19 A |don'trecdl that we had acompliance
20 dignificant way from your review of other gpplications 20 history on thisfacility sinceit's non-existent.
21 you havereviewed, and I'm quoting you -- actudly, | 21  Q Andwithregardsto your testimony, were
22 think that came from your deposition on written 22 taking about the surface operation?
23 questions. Do you stand behind that statement? 23 A VYes
24 A Yes 24  Q Okay. Anda-- there could be a grade with
25 Q Now, whenyou makethat statement, arethe 25 regards-- that's probably not the right term -- but
Page 1308 Page 1310
1 other applications you're referring to the other two 1 withregardsto the underground injection well that
2 nonhazardous industrial solid waste permit 2 exigs?
3 applications that you just listed? 3 A Therecouldbe
4 A That and the several hazardous waste 4 Q Andif acompliance history is shownto be
5 applications that I've reviewed. 5 average, doesthat necessarily mean that thereis --
6 Q Didyou say hazardous waste? 6 could that mean that there's no compliance history?
7 A Hazardouswaste, yes. 7 A No, that meansthat they -- I'mnot -- I'm
8 Q Sowhat you're saying -- when you say that 8 not real sure how they -- how the terminology between
9 your review does not differ in any significant way 9 average and poor goes. Bt it basically means that
10 fromyour review of other applications you have 10 they operatein accordance with the rules and if
11 reviewed, you'retalking about the review you 11 therésany problems, they fix themasfar as | know.
12 conduct -- comparing your review to the review you 12 Q Areyoufamiliar withtheterm"average by
13 conducted with CES Environmental Services 13 default"?
14 application, Intergulf Corporation's applications,and |14 A | think I've seen that written on some
15 theapplications for hazardous waste? 15 complianceissuesthat I've gotten.
16 A Theway | reviewit, yes. 16 Q Okay.
17 Q Okay. Isityour understanding that the 17 JUDGE EGAN: | canit hear you.
18 standards TCEQ appliesto al of industrial solid 18 WITNESS GRABER: | think I've seen that
19 waste permit applications, irrespective of thetypeof (19 written on some of the compliance issues that I've

disposal, are substantially similar?
A Yes. Forindustrial solid waste, yes.
MR. GERSHON: | pass the witness.
JUDGE EGAN: All right. Mr. Walker?
MR. WALKER: | have no questions for
thiswitness.

20
21
22
23
24
25

Seen.
Q (By Mr. Forsberg) Do you have any persona
knowledge of what that means?

A No.

Q When you reviewed the surface facility
operation application for TexCom, did you look at how
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1 thegauges, pumps -- did you look at specific settings 1 A Yes
2 or specific requirements for those types of things? 2 Q Okay. Doyouconsider thingslikethe
3 A No, notinthat detail. 3 appearance of the siteto neighboring residentia
4 Q Okay. You understand that theré's a maximum 4 aress?
5 injection pressure that would be allowed under the 5 A No
6 proposed permit? 6 Q Wouldyouagreewith methat thereare
7 A l'veheardthet, yes. 7 residentid around the facility, the proposed the
8 Q Doyounot know thet for afact? 8 fadlity?
9 A Wadl, I didnt look at those applications and 9 A Idontthink I can agreewith that because|
10 I'mnot familiar with everything that goesinto those 10 haven't seenthearea
11 applications. 11 Q Youvenever actudly goneto the site?
12 Q Okay. Wouldyou nat be concerned that if 12 A No.
13 therewas some sort of maximuminjectionpressurethat |13 Q Therésno rulein placethat requires you to
14 therewas not some controls in the surface facility to 14 gotothesite?
15 regulatetheinjection pressure? 15 A No
16 A They would probably have to have some 16 MR. FORSBERG: That'sall | have, Your
17 controls on some unit in there that would control 17 Honor.
18 that, yes. 18 JUDGE EGAN: Ms. Collins?
19 Q Wheredoesthat -- inyour recollection does 19 MS. COLLINS: No questions. Thank you.
20 that appear inthe TexCom application? 20 JUDGE EGAN: Any redirect?
21 A No. 21 MS. GOSS: No, Your Honor.
22 Q Isittypical for that sort of thing to 22 JUDGE EGAN: You'reexcused. Thank you.
23 appear inan application? 23 MR. WILLIAMS: Your Honor, at thistime
24 A | haven't-- | haven't noted that kind of 24 the Executive Director rests.
25 detail inapplications. 25 MR. RILEY: Could wetake afew-minute
Page 1312 Page 1314
1 Q Okay. Doyouknow if thereare any flow 1 bresk and then begin therebuttal case? At this point
2 control devicesthat would regulate the 2 | anticipate three witnesses -- and perhapsit's
3 gdlons-per-minute that areinjected into the 3 appropriate to have the discussion about Mr. Graves,
4 underground injection wells? 4 thewitnesswewould call to rebut evidence of traffic
5 A Thereare some pumps on the surface facility, 5 ooncernsraised in the prefiled testimony and
6 yes 6 throughout cross-examinationinthecase. | don't
7  Q Andisthereaspecific flow control onthe 7 know if youwould liketo takeit up now or after the
8 surface facility that would regulate a maximum 8 bresk | just requested, but sinceit was on my mind |
9 gdlons-per-minute? 9 though | would --
10 A [I'mnot awarethat thereis other thanthe 10 JUDGE EGAN: Has everybody seen and had
11 punmpitsdf. 11 achancetolook at the prefiled?
12 Q Arethereany rulesthat youlook towith 12 MR. FORSBERG: | have, Y our Honor.
13 regardstowhat kind of requirements are necessary for 13 JUDGE EGAN: Okay. And | might remind
14 gaugesand pumps and injection pressure control onthe |14 y'dl to take alook at Paragraph 2 of our last order
15 surfacefacility applications? 15 which dedlt with the prehearing conference, and I've
16 A Notthat I'mawaredf. 16 got acopy up hereif youwould liketo look at it --
17  Q Isityour understanding that no such rules 17 or Section 2. We can take aten-minute bresk --
18 exist? 18 MR. RILEY: That would be grest.
19 A Yes 19 JUDGE EGAN: Beback at five after.
20 Q Didyoulook at any issueswith regardsto 20 Would that be enough time?
21 odor or noise at thefacility, the proposed facility? 21 MR. RILEY: That certainly would. Thank
22 A Other than what was identified in the 22 vyou.
23 application? 23 JUDGE EGAN: Thenwell come back at
24  Q That'stheextent of it, what'sinthe 24 fivedfter 3:00.
25 application? 25 (Recess: 2:56 p.m. to 3:12 p.m.)
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1 JUDGE EGAN: Were back on the record, 1 A Yessir.
2 and werelooking at rebuttal. 2 Q Andaspart of that same effort, was there
3 Mr. Riley? 3 also a spreadsheet compiled that corresponds by number
4 MR. RILEY: Thank you, Your Honor. 4 tothevarious segmentsidentified by Dr. Collier?
5 Beforewe begin rebuttal, do we want to take up the 5 A Yessr.
6 issue-- | think thereis an objection to calling 6 MR. RILEY: Atthistimel'dask Mr. Lee
7 Mr. Scott Graves, the witness that weve identified 7 to have an exhibit marked as Applicant's Exhibit 75.
8 last night as Mr. Forsberg indicated by name, andwe | 8 (TexCom Exhibit No. 75 marked)
9 anticipate calling him as our third witness this 9 JUDGE EGAN: Applicant TexCom Exhibit
10 afternoon. | don't know if it's convenient to take it 10 752
11 upnow or if youdrather doit -- 11  Q (ByMr.Riley) Dr.Langhus, could you take a
12 JUDGE EGAN: Let'sjust doit whenyou 12 look at Exhibit 75, TexCom Exhibit 75, and assure
13 cdl him. 13 yoursdf thet it isthe exhibit that you have worked
14 MR. RILEY: Fine At thistimewecall 14 onthat corresponds to each of the segments we
15 Dr. Bruce Langhus back to the stand. 15 previoudy discussed that Dr. Collier identifiedin
16 JUDGE EGAN: | beieve| excusad the 16 theareaof review claiming they were faults?
17 witness, so would you swear him back in, please? 17 A Yesagir.
18 (Witness sworn) 18 Q Andareyou-- isthisa spreadsheet that you
19 JUDGE EGAN: Go ahead. 19 indeed adopt as something you devel oped and those are
20 MR. RILEY: Thank you. 20 your notesin the far right-hand column?
21 21 A Yes gr.
22 22 MR. RILEY: Your Honor, at thistimel
23 23 move Exhibit 75 into evidence.
24 24 JUDGE EGAN: Any objections to applicant
25 25 TexCom Exhibit No. 75?
Page 1316 Page 1318
1 REBUTTAL PRESENTATION ON BEHALFOF | 1 If there's no objection, then it is
2 TEXCOM GULF DISPOSAL 2 admitted.
3 BRUCE LANGHUS, 3 (TexCom Exhibit No. 75 admitted)
4 having been duly sworn, testified as follows: 4 MR. RILEY: Thank you.
5 DIRECT EXAMINATION 5 Q (ByMr.Riley) Doctor, let's go through
6 BY MR.RILEY: 6 Exhibit 75, and I'll try to do it expeditioudly, but
7 Q Good afternoon, Dr. Langhus. 7 that'snot to short circuit or suggest that there
8 A Good afternoon, Counsdor. 8 isn't -- well, let'sjust go through it.
9 Q Dr. Langhus, beforeyou -- or somewherein 9 Let'sstart with No. 1. And if I'm
10 that generd area-- down that side of the room you 10 following along, the Item No. 1 or Segment No. 1
11 will most likdy find a copy of TexCom Exhibit 74, 11 referstoadark green color as depicted on Exhibit 1P
12 whichisaduplicate smaler version of Protestant 12 by Dr. Cdllier, correct?
13 Exhibit 1P, adepiction of some faults that 13 A Yesdr.
14 Dr. Cdllier bdieves exist in the area of review. 14 Q Anddid you review that line, so to speak, or
15 A Yesgdr. 15 theline on Exhibit 1P and could you tell us your
16 Q Haveyoulocated that Exhibit 747? 16 opinion regarding whether that line, either from your
17 A Yes 17 independent analysis or analysis of the source
18 Q And haveyou seen this exhibit previoudy? 18 material utilized by Dr. Collier, congtitutes a fault
19 A Yesgdr. 19 inyour opinion?
20 Q |Isitaccurate, Dr. Langhus -- just to get 20 A Looking at the source data, which was the --
21 you oriented -- to say that there was an effort 21 marked "Completion Data and Water Map" dated January
22 made-- | think you and Mr. Lee wereinvolved most 22 1,1944, 1 do not think thisisafault because it was
23 directly -- intrying to just affix or labd each of 23 marked with only 8 feet of offset by the two closest
24 the segmentsidentified by Dr. Collier as dleged 24 wells, and that appearsto meto be smply regional
25 faultsintheareaof review? 25 dip. Sothe offset would be zero.
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Q And could you explain what you mean by
regional dip?

A Intheareaof the Conroefidd the strata
aredipping into the Gulf of Mexico, except for the
domal featureitsdf of the Conroefied. But moving
away from the Conroe field, you have simply southerly
regiona dip. ‘

Q Dol understand then that as you move from,
let's say, the gpplicant’s property or the TexCom
proposed site toward the Gulf of Mexico that the land
slopes downward toward the Gulf of Mexico?

A Except for thelocal pertubation of the
Conroe dome.

Q Sothevariationintermsof offset that at
least Dr. Collier asinterpreted as afault, that is
an 8-foot offset and you think that's related to the
sloping feature down to the Gulf of Mexico?

A It was actually interpreted by the makers of
that January 1944 map. | don't know who that was,
but, yes, they had interpreted afault there.

Q Okay. Theyinterpret it asafault, but it's
your opinion that it relates to regiona dip?

A Correct.

Q Andwhat was the source material again for
Dr. Collier'sidentification of thet as -- of that

O©CoO~NOOOTA,WNBEF

Page 1321

offset marked, so | have no ideawhat -- what the
potential -- or what the interpreted off-set is on
thismap. Themap againis-- it's marked onthe
spreadshest, but the map is made up at the top of the
Hiocene in the fresh water aquifers, about 46 --
4700 feet above the upper Cockfield.

Q Andthesearethelines-- were you present
when Dr. Collier testified?

A Yes

Q Thesearethelineson Dr. Collier's map that
we discussed at some length as to whether they were as
depicted aligned with faults that were mapped in lower
horizons, correct?

A Correct.

Q Andwhat isyour opinion with regard to
whether -- with regard to whether those faults --
whether they are faults or not -- these lines drawn by
the Exxon geologistsin the 2002 material s actually
would align with deeper subsurface faults?

A | don't seethe evidencefor that. These
map -- these mapped features, fault-like features, are
S0 -- so much higher in the section and lacking any
precise data about the attitude of the faults, you
would not know where exactly to project these lines
into, say, the upper Cockfield.

Page 1320

lineasafault?

A It was amap marked "Completion Data and
Water Map," 1944, January 1. | believehesaid he
found that in the Railroad Commission files.

Q Prior to Dr. Collier unearthing that
document, had you seen that document previously?

A No.

Q Let'smovetoitem-- or Segment 2, which
is -- the source of that information, as | understand
the spreadshest, is the Exxon application to the
Railroad Commission of 2002, correct?

A Correct.

Q Haveyou reviewed the Exxon applicationin
2002 to the Railroad Commission that underlies that
information or that was -- where that information was
included?

A Yes

Q Hadyoureviewedit prior to the-- prior to
Dr. Collier identifying it?

A Yes

Q With respect to Segment 2, could you tell us
what your observations are and what your conclusions
are asto whether it constitutes afault?

A Thisline on the map interpreted as afault
by Exxon's geologists had no throw marked, had no

18

21
22
23
24
25
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Q Inyour opinion, Doctor, would it even be
reasonableto project theminto -- to lower strata?

A No, | seeno evidencefor that.

Q Particularly with respect to the Jackson
shale. Doesthat bear on your opinion at al?

A It certainly does; 1100 feet of avery low
strength mudstones and shales would be -- it would be
nearly impossible to project or to transmit afault
through that.

Q Inthe-- onltem 2inyour spreadshedt, |
think you already explained that theré's no offset
indicated in the Exxon materials, correct?

A For LineNo. 2, that's correct.

Q Allright. And then you ask -- the question
or the spreadsheet column -- was it properly
transcribed? Tell uswhat that column isintended to
express.

A Wdl, it'san attempt to put a narrative to
the accuracy of map -- or Exhibit 1P to the origina
source data.

Q Soisityour opinion that even -- well, is
it your opinion that the Exhibit 1P correlates
correctly to the original source data as to the
location of Segment 2?

A Not precisdy. There's-- at theeastern
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1 tail theré'sa-- there's an upsweep to the line that 1 Q Andisitaccurateto say thisisageneral

2 should not bethere. It should be sweeping downward. 2 depiction of the strata beneath the TexCom proposed

3 Q Andyoudidnotfindthat in Exhibit 1P. Is 3 ste?

4 that correct? 4 A Genadly.

5 A Correct. 5 Q Inresponseto Judge Egan's question, let's

6 Q Andwhat doesthe colunmn"Cut With Wells' 6 usetheexample of afault to thefar right-hand

7 mean? What significance does that column havein this 7 portion of the documents. Do you find that there?

8 gpreadsheet? 8 A Yes

9 A | wantedtonotewhich -- which of the 9 Q Whenyousay "cut by afault,” could you

10 interpreted faults between these various source 10 explaininthe context of this diagram where the well

11 documents, which of these -- which of these features 11 would bein rdationship to the fault?

12 actualy cut wells. For methat's one of thereally 12 A Thefault would be essentialy vertical, and

13 important criteriafor telling whether or not afault 13 would cut directly through the plain of thefault or

14 isthere. 14 thelineof thefaullt.

15 AsDr. Collier mentioned, thereare a 15 JUDGE EGAN: You mean thewd! would

16 number of criteriafor identifying afault. Every 16 be--

17 crackinthe payment isnot afault, just like every 17 WITNESS LANGHUS: Right. Yesh. The

18 linecalled afault on every mepisnot afault. And 18 boreholewould be vertical. So it would intersect

19 oneof thethingsthat -- one of the criteriathat | 19 that -- theline of thefault somewhereaongit. And

20 placealot of emphasis oniswhether or not wellsare 20 inthat intersection there would be missing strata.

21 actudly cut. 21 Q (ByMr. Riley) That would be physical

22 Another criteriawould beits presence 22 evidenceif acoreweretaken fromthat wel of the

23 on3-D seismic, for instance. We don't have any 3-D 23 exisenceof afault, correct?

24 sdgmic here, but that's another very important 24 A Notsomuchacore That would be-- that

25 locator, avery important determinant for whether or 25 would beasking alot of the-- of luck. But in
Page 1324 Page 1326

1 not afaultis-- actualy existsin the subject area. 1 wirdinelogs, geophysical logs, it could be found.

2 JUDGE EGAN: Whenyousay "cut," whatdo | 2 Q All right. Soyou'd put that wirdinetool

3 you mean? 3 that Dr. Collier and | discussed in the borehole and

4 WITNESS LANGHUS: If it cuts -- these 4 you would find some layer missing. Isthat correct?

5 faultsinthe Conroe areaareall normdl faults. That 5 A Correct.

6 is, the down-thrown sideisthe direction of dip. 6 Q Let'sproceed, Doctor. Wdl, actually, one

7 Thereare know reverse faults, thrust faults, the kind 7 morequestion, | think, on this. When you were

8 that you see in the mountains of Wyoming, for 8 talking about the up-thrown and down-thrown side, if

9 instance, where hard rocks have been compressed 9 the domal feature were to the right-hand side of this

10 together and the fault has made a mountain, 10 diagram--

11 essentidly. Theseareall dumping features where 11 A Correct.

12 thedown-thrown sideis, like| say, inthe down ope 12 Q --didI understand you to say that the side

13 direction. 13 of afault toward the domal featurewould bea

14 And when that -- those kinds of faults 14 dumping type fault or am | misunderstanding --

15 areintersected by wells, thereis missing sectionin 15 A No, onthefault itsdf, the way that the

16 thewdl. Andsothisisaway to precisdy locate 16 fault is doping towards the right so that the

17 thefault andtotell its offset. 17 downthrownsideisontheright. If it werea

18 Q Couldyoutakealook at TexCom Exhibit 72 18 reversefault the up-thrown side would be on that side

19 whilewereonthistopic? It'sthe graphic depiction 19 towardsthedope Andthey existin-- | don't want

of the various strata below -- | think perhapsit's up
with the reporter.

A | foundit.

Q And, Doctor, have you seen this exhibit
previoudy?

A Yes

to get into that.
JUDGE EGAN: So thefault caused part of
thisto dip downwards?
WITNESS LANGHUS: Correct. Correct.
Q (ByMr. Riley) And sothefault -- am|
correct thefault itsdf -- the plain of the fault
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would tilt away from the domal feature? Isthat --

A Hereit'stilting towards the domal feature.

It depends upon just where you are in the dome, what
kind of geometry you have, whether or not the fault
would -- which way thet dip is.

Q I'll comeback to that in just a minute for
some questions regarding the 4400-foot fault, but
let's put that aside for now and return to the
Spreadsheet and resume our discussion of Item 3, also

©CoO~NOOUILA,WNPE
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A Yes, dr.

Q Andassuming you were correct in how
Dr. Callier -- or the source meterial for
Dr. Callier -- again the offset indicates a 30-foot --
excuse me, the column indicates a 30-foot offset,
correct?

A Yes

Q And do you have any opinion as to whether
that 30-foot offset would be expressed in the

10 anorangelinethat is depicted on Dr. Collier's 10 Cockfidd -- the Cockfidd formation?

11 Exhibit 1P. Do you find that on 1P? It'skind of to 11 A 1 wouldfind that highly unlikdy.

12 themiddenorth -- to the north -- 12 Q Couldyou explain why?

13 A Oh,ohyes | se 13 A Becauseit would haveto expressitsdf --

14 Q Andwhatisyour conclusonor evaluationof |14 transmit itsdf -- andit's already -- has alow

15 that particular segment or that line drawn by 15 degreeof throw of offset. It would haveto express

16 Dr. Cdlie? 16 itsdf some 4600 feat into the subsurface, especialy

17 A | dont seethisonthe Exxonmap. It's 17 throughthat 1100-foot shale layer.

18 ether -- it's @ther mislocated or something. 18 Q Doyouknow if it'safault at al based on

19 Q Soit's--youdont evenfindthison 19 your review of the Exxon materials?

20 the Exxon -- in the Exxon source material. Isthat 20 A No, | donot.

21 correct? 21  Q ItemNo. 4, it seemsto -- did wejust did

22 A Correct. 22 that?

23 Q Caertainly not inthelocation that 23 A Yesh we--

24 Dr. Collier depicted, correct? 24  Q | apologize ItemNo. 5. Againthe Exxon

25 A Yes 25 application of 2002 is the source information. Could
Page 1328 Page 1330

1 Q Inthecolumnlabded"Notes' thereare, | 1 youtdl uswhat your observations were regarding this

2 think, acouple of times -- at least with respect to 2 linedrawn by Dr. Collier?

3 the 2002 gpplication by Exxon -- that there were other 3 A Thiswaslocated as shown on the-- on the

4 lines drawn by Exxon on its maps submitted to the 4 sourcedocument. It had athrow of 10 feet --

5 Railroad Commission. Isthat correct? 5 vertica offset of 10 fedt.

6 A Correct. 6 Q Isityour opinion, Doctor, that thet line,

7 Q Andyoufound thoselines that were not 7 evenin the Exxon source materids, indicates afault

8 depicted on Exhibit 1P. Isthat correct? 8 intheareaof review?

9 A That'scorrect. 9 A No

10 Q Doyouhaveanyideawhy Dr. Collier selected 10 Q Now, those-- aswe discussed, the horizon

11 certainlines and neglected to put other lines on his 11 map and the 2002 materidsis substantialy abovethe

12 maep? 12 injection zone, correct?

13 A No, I'mnot surewhat his criteriawere. 13 A Yes

14 Q Sobasedonyour analysisand review of the 14 Q Le'smovetoltem6. Now -- I'msorry,

15 source material, you're not able to distinguish why 15 let'sgoback aminute. Mr. Walker was asking some

16 somelineswere put on and some lines were put off, 16 questions of a TCEQ witness a short while ago about

17 but dearly somewere and some were not? 17 therequirements of therules and certain rules

18 A Correct. 18 referring to identification of suspected faults. Is

19 Q Le'scontinuetoltemNo. 4. Youwereable 19 that correct?

20 tofindthis, if I'm reading the spreadsheet 20 A That'scorrect.

21 correctly, on the Exxon source materials and your 21  Q Andwith--inparticular Mr. Walker asked

22 notationisthat it's dightly mislocated, so | assume 22 questions about arulethat I'll haveto pull out to

23 that you had to do someinterpretation of thelines on 23 get thewording exact but it referred to faultsin the

24 the Exxon map to corrdate that with the lines on 24 injection zone. Do you know that TCEQ rule?

Exhibit 1P. Isthat correct?

25

A Yes
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1 Q Andisityour testimony that none of these 1 think they're entitled to be in here by the terms of
2 faults, evenif indeed they do exist in the Exxon 2 theorder.
3 materids, arein theinjection zone? 3 (Thefollowing Pages 1334 through 1337
4 A |bdievethat thetwo red faults as shown on 4 are CONFIDENTIAL and have been separately bound.)
5 1P probably do cut theinjection zone. S)
6 Q Okay. I'msorry, | wasreferring to the 6
7 orangelines. | should have been moreclear. 7
8 A I'msorry. No. 8
9 Q Let'smovetothelight greenlines drawn by 9
10 Dr. Collier from his Geomap information. Isit your 10
11 understanding, Dr. Langhus, that Geomap is public 11
12 information? 12
13 A No,it'snot. It'sproprietary. 13
14 Q Ingpiteof thefact that it's not publicly 14
15 availablein my understanding of how thisinformetion |15
16 was obtained, have you reviewed that material aspart |16
17 of thiscase? 17
18 A Idd. 18
19 JUDGE EGAN: Now, | don't expect to go 19
20 very degply into this, but it is subject of the 20
21 protectiveorder. Isthereany request to invokethe 21
22 protective order by the party offering this Geomap 22
23 evidence and dear the room? 23
24 MR. WALKER: Y our Honor, | don't know 24
25 that it needsto beinvoked. | beieveit'sthe order 25
Page 1332 Page 1338
1 adopted by this Court that we must abide by. 1 Q (ByMr.Riley) Let'smoveontoltemNo. 10.
2 JUDGE EGAN: You'regoing to be asking 2 Again, | think you were present during the testimony
3 questions -- those of you who were excused yesterday 3 of Dr. Calier when he explained that he thought that
4 or-- arethereany -- you'll need to dlear the room. 4 astime has progressed that tools available to
5 A protective order regarding certain documents has 5 geologists have also progressed and that more recent
6 aready been issued, so only the parties may consider 6 informetionis, | guess, more accurate as aresult of
7 those Soif you'renot -- or hear information about 7 improved technology. Were you here for that
8 this. Soif you'renot aparty, you'll need to be 8 discussion?
9 excusad. Iseverybody dsethat's here-- was there 9 A | bdievethat was histestimony.
10 only oneperson? 10 Q Andasit pertainsto the upper Cockfield or
11 Could the attorneys take alook around 11 any mapping done by Exxoninthe upper Cockfiddis
12 and seeif theré's anyone dse that may need to be 12 the 1996 Exxon application the most recent information

excused?

MR. RILEY: Everyonethat | seethat |
recognizeis a party to the case and covered under the
protective order, at least from -- folks I'm working
with.

JUDGE EGAN: Then, Mr. Walker, do you
have any concerns anybody isin here that would
violate your protective order that's been issued for
your -- on your behalf or your dient's behalf?

MR. WALKER: | don't know everyone, Y our
Honor, but I'm assuming that if they're hereit's
because they're a party or they are associated with
the party as an employee or agent. Beyond that |

13
14
15
16
17
18
19
20
21
22
23
24
25

for the upper Cockfid d?

A Asfar as| know that's the most recent
public informetion supplied by Exxon.

Q Andit seemsasthough -- that's also the
most recent in -- at least in Dr. Collier's submitted
materials or things that he relied on, 1996 isthe
most recent aswell, correct?

A Except for the Exxon 2002, which was much
higher --

Q [I'msorry, | left out "in the upper
Cockfidd" in that question.

A Correct.

Q Now, with respect then to the upper Cockfield
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1 and the Exxon information, is the area of review 1 A No, they'vebeen on -- on Exhibit 1P they've
2 mapped in the 1996 Exxon application? 2 been shifted dightly to the west.
3 A Yes 3  Q |Ithinkl left off with ltem No. 12 showing,
4 Q Andaml correct, Doctor, thet the light blue 4 asbest you can interpret the Exxon data, a 10-foot
5 linesthat arefrom the 1972 Exxon application are not 5 offsd?
6 found inthe 1996 Exxon application? 6 A Correct.
7 A A great many of them are not, especidly 7  Q Wouldyou interpret that as a fault?
8 thosenorth of the-- what's been referred to as the 8 A No.
9 4400-foot fault marked as No. 1 -- no, marked as No. 9 Q Thenext se of lines drawn on Exhibit 1P
10 30. 10 whichwevelabded as acolor robin's egg -- | don't
11 Q Soeventhe1996 more recent datawould not 11 know how that started; light blue seems it would have
12 indicatethat thelight bluelines drawn north and 12 donebut were going to continue with robin's egg.
13 west of the 4400-foot fault as we've been calling 13 Therobin's egg color, as| just said, areidentified
14 it -- that those don't appear in the 1996 Exxon 14 lines, | suppose, on the Humble application in 1972,
15 materias. Isthat correct? 15 correct?
16 A Thatiscorrect. 16 A Thatiscorrect.
17 Q Agan,the--therearetwolines-- I'm 17 Q Anddidyoudoasmilar review of thelines
18 sorry, therearethreelinesthat are depicted on 18 drawn on Exhibit 1P in comparison to the 1972
19 Exhibit 1P that derive from the 1996 information? 19 information?
20 A Correct, shownin pink. 20 A ldd
21 Q Right. Andthosewould belineslabeed -- 21 Q Ld'stakinorder, then, beginning with
22 or segmentslabded 10, 11 and 12, correct? 22 robin's egg labded Segment 13. | guessthefirst
23 A Correct. 23 question | havefor you, Doctor, thisis an attempt --
24  Q Withrespect to 10, did you identify offset 24 or it does map a horizon for Exxon's purposes in that
25 based on the Exxon materias? 25 application in the upper Cockfidd sand, correct?
Page 1340 Page 1342
1 A According to the Exxon map there was no 1 A Theearesix mapsthat areincluded in their
2 offset. 2 application dated 1972, and al six of them are within
3  Q Inyour opinion, Doctor, would Line No. 10 or 3 the upper Cockfidd sands.
4 Segment No. 10 constitute afault? 4 Q Aretheyat different horizons within the
5 A No 5 upper Cockfidd?
6 Q Let'stakabout LineNo.11. Isthereany 6 A Yes
7 indication of offset in the Exxon materials for Line 7 Q Doany of them extend down into the lower
8 No.11? 8 Cockfidd?
9 A |couldntfindany. 9 A Therearenonethat extend eveninto the
10 Q Andinyour opinion does the Exxon material 10 middle, so certainly not into the lower.
11 from 1996 support even asuspicion of afault where 11 Q Tdl meyour observations regarding Segment
12 item-- or Segment 11 isidentified? 12 1372
13 A No. 13 A Thisseamsto becorrectly located. Onthe
14  Q Ithinkthenext oneis-- next lineisLine 14 map Exhibit 8, which is the shallowest of the
15 No. 12, correct? 15 Cockfidd maps, it's shown with an offset of less than
16 A Yes 16 25feet. Asyou go down approximately 50 feet to the
17 Q Andisthere-- wereyou ableto review the 17 Humble Exhibit 9, theinterpreted offset is
18 Exxon materidsand identify an offset associated with |18 approximately 40 feet. Asyou go down another
19 LineNo. 12? 19 approximatdy 50 feet to Exhibit 10, the offset is--
20 A BExxoninterpreted an offset of 10 fedt. 20 theinterpreted offset is 50 fedt.
21  Q I'msorry, | skipped on No. 11. It appears 21 Asyou get to Exhibit 11, alittle bit
22 that No. 11 and No. 12 you madeasimilar notationas |22 farther down into the upper Cockfidd, the offset is

to thelocation on Exhibit 1P. Andisit your opinion
that those segments are properly identified in the
location identified by Exxon on Exhibit 1P?

23
24
25

lessthan 10 feet. And inthe Exhibit 12 thereisno
fault shown on that map, even though thereis
contral -- thereiswdl control in theareaand no
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fault is shown.

Q Doctor, let's go over what well control is
just so your statement is clear. What iswell control
in the context of identifying faults?

A Within the Conroefied, Exxon and most other
peoplelooking at this field will be mapping mainly
fromwel control, which means the tops of, say, the
1B sand in these various wdls. And they'll be
looking at just what the structureis, what the
eevation of thetop of the 1B sand isin these
various wdls, and a so looking to see whether or not
each of these wdls show -- or any of thesewells
shows acut, afault cut, within, say, the 1B sand.

Q And, Doctor, I'm not ageologist and I've
never done the type of work that you're describing,
but it seems as though thereés alot of interpretation
involved in finding a particular sand in awellbore
some 5,000 feet deep and then comparing that location
of sand in another wellbore within the same genera
location and determining -- because therés a
difference of some 40 or 50 feet even -- that that

[y
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12
13
14
15
16
17
18
19
20
21

Page 1345

consistent amount of throw through thet -- through
that area.

Q Soagain, based on your evaluation of the
Humble-- I'm sorry, | keep calling it Exxon, but this
isHumble at thetimein 1972. Isit your opinion
that Segment 13 identifies or isafault in the area?

A No.

Q Okay. Isthereanything about Segment 14 and
the Exxon back-up materia that you reviewed that
would lead you to adifferent conclusion? In other
words, is Segment 14 afault in your opinion?

A No.

Q Wastheredataavailablefor Segment 14 in
the lower part of the upper Cockfield?

A Therewaswdl control on the Exhibit 11, and
it shows no fault at Line 14. Below Exhibit 11 there
was no well contral.

Q I think we certainly covered Segment 14A with
Dr. Collier and he withdrew his -- that segment |
think live herein the hearing -- that he
misinterpreted a contour lineas afault. Do you

22 oonstitutes or indicates afault inthat sand. Is 22 remember that testimony.

23 that afair statement? 23 A ldo.

24 A ltrequiresinterpretation, yes. 24 Q Le'smoveto 14B then. Again, sameseries

25 Q AnNndDr. Cdllier, | believe, when | was asking 25 of questionsregarding 14B. Isit your opinion that
Page 1344 Page 1346

1 him questions about these faults or his identification 1 14B inthe segment drawn on Exhibit 1B by Dr. Collier

2 of thesefaultsindicated that there was no data for 2 condtitutes or indicates a fault?

3 Humble Exhibit 12 in the lower part of the upper 3 A No

4 Cockfidd. Isthat your understanding of the Exxon 4 Q Andcouldyou explainfurther?

5 materials? 5 A Thesame-- the same reasoning, inconsistent

6 A Thereisreduced coverageinthe--in 6 throw, nofault cuts within wells, and the fact that

7 Exhibit 12. But inthe case of Fault No. -- or Line 7 Exhibit 12 that has adequate wel| control shows no

8 No. 13 thereis coverage. 8 fault being present.

9 Q Sotherewould be data available, and that 9 Q AnNd, Doctor, | hopel didn't neglect to ask

10 datathat isavailableindicates no fault, even at the 10 you, you reviewed the 1972 information in both the

11 bottom of the upper Cockfidd, correct? 11 preparation of the application and in preparation of

12 A Correct. 12 your testimony both previously and here today,

13 Q Alsoisit consistent with the evaluation of 13 correct?

14 afault thet the -- it seems to shrink and then grow 14 A |ldid

15 and shrink and then grow based on the Exxon 15 Q If I went down through each of these segments

16 interpretation of the various exhibits. Isthat 16 beginning withitem-- | think | |€ft off at 148 --

17 consstent with your understanding of what you'd find |17 Item 15 through 24 -- well, actually, let'sdo 15

18 inatruefault? 18 through 19.

19 A Inatruefault, you would want the -- it 19 The notations in the columns under the

20 depends upon the amount of movement that you're 20 various headings, your opinion as to your

21 hypothesizing for thefault, and it dependsuponwhat |21 observation -- I'm sorry, are they consistent with

22 kind of control you have. But what you want to seeis |22 your observations of the Exxon source materials?

23 congstency throughout the interval that you are 23 A Yesgir.

24 mapping. So that to be especialy confident in the 24 Q Anddo ltems 15 through 19 inyour opinion,

25 interpretation of afault, you would liketo seea 25 Doctor, condtitute faultsin the area of review?
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1 A No 1 A I'mnot quitesure-- the work was done by --
2 Q Couldyouexplainyour reasoning on 15 2 for Tidewater Oil Company. | amnot sure why it was
3 through 19, and please highlight any specific 3 done
4  differences between -- or among those wdlls -- excuse 4 Q Allright. Werethe segmentsidentifiedin
5 me, those segments? 5 the Don Carlos 1953 study aso found in the 1996 Exxon
6 A Thesimilar -- smilar criteriathat I've 6 mateias?
7 been refaring to before, the minor or inconsi stent 7 A Theeissome-- excuse me-- somesimilarity
8 offsa, thefact that the faults are not consistently 8 but some discontinuity.
9 interpreted with depth, and the fact that none of 9 Q Allright. The-- again, let'slook at Item
10 thesearecut by wdls. 10 25 then, thedark blue segment identified in Exhibit
11 Q Le'spick up againthenwithltemNo. 20. | 11 74 as Segment 25?
12 think this pretty wel speaks for itsdf asto your 12 A Yes
13 notation under the heading of "Offset." Butisit 13 Q Couldyou hdp melocatethat sinceyou --
14 your testimony, Doctor, that you do not find any line 14 A Over theretowards the -- towards the east
15 onthe Exxon 1972 materiadsthat would correspondeven (15 side just bd ow the -- actudly in between thetwo
16 with areasonableinterpretation for trandation into 16 redfaults.
17 Exhibit 1P. Am| understanding correctly? 17  Q Running north-south more or less?
18 A Correct. 18 A Running north-south.
19 Q Andthat'swhat we-- at leastinthe 19 Q Withasegment kicking off to the west?
20 gspreadshedt -- have refarred to asfictiond, not on 20 A Yes
21 themgpatadl. It'snot found at dl inthe 1972 21  Q Anddidyou review the source materias for
22 maerias? 22 that segment?
23 A Correct. 23 A ldd
24  Q Aml understanding the notation below that 24  Q Didyoudeermine, based on those source
25 for Item 21 or Segment 21 that you could find 25 mateials, an offsat associated with that fault?
Page 1348 Page 1350
1 something that might have been that segment in the 1 A Approximatdy 50 fed.
2 Exxon materids, but it appeared to be mislocated? 2 Q Now, | seeinthe--inthenotation -- |
3 A | mighthave 3 think -- I'm sorry, the column heading is "Depth,"
4 Q Butthat would beamatter of interpreting 4 that it appears that Don Carlos was mapping faultsin
5 the Exxon materias differently from theway Dr. 5 the Jackson shale Isthat correct?
6 Coallier did in Exhibit 1P, and for our purposes all 6 A |It'sdifficult tointerpret just where the --
7 youdidwasindicatethat it's mislocated and not on 7 hewas -- hewas mapping a-- what hecalled a
8 the Exxon materias? 8 radioactive horizon, which usually meansablipona
9 A Correct. 9 curve on the geophysical wirdine logs and just where
10 Q Andthat would betrueaswegodownthrough (10 that was. If helstalking about 150 feet above the
11 toltem 24, those same notetions are madein the 11 main pay, main Cockfidd pay, then hés gtill in the
12 offsat columnand would your answersbethesameif | |12 upper Cockfidd.
13 asked you the same questions as to each of those 13 If he's talking about the top of the
14 segments on Exhibits 1P? 14 Cockfidd formation, top of the Yegua, then hes
15 A Correct. 15 talking about a marker that's just bardy into the
16 Q Let'slook at Item25. Thisisreferringto 16 Jackson.
17 adak bluelinethat | believe the source materia 17 Q Youusedatermthat | hadn't heard usedin
18 for that dark bluelineisa 1953 study. Isthat the 18 thehearing previoudly, top of the pay. Could you
19 waytorefertoit? 19 explain what that means?
20 A That'scorrect. 20 A Topof theoil productive section.
21  Q Andlthinkitwas--it'sreferredtointhe 21  Q | suspected that'swhat it was. Wastherea
22 spreadshest as Don Carlos. 22 throw or offset associated based on the Don Carlos
23 A Hewastheauthor, yes. 23 materias with Segment 25?
24 Q What was Don Carlosup to at thetime, if you 24 A Fifty fest.
25 know, for the 1953 source information. 25 Q Isityour opinion, Doctor, that Segment 25,
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1 asidentified by Don Carlos, indicates afault in the 1 depicted based on the Don Carlos map on Exhibit 1P?
2 aeadf review? 2 A Ithinkit'sbeen midocated. It should have
3 A No 3 moreof adirection towards the -- towards the
4 Q Andwhatisyour reasoning? 4 southwest. That's how it's shown on the Don Carlos
5 A Samereasoning, not cut by afault -- I'm 5 source map.
6 sorry, not cut by awel to locateit correctly and 6 Q Isthat tosay that thecurve onthe-- |
7 theamount of offsetis minimal. 7 guessthewestern side--
8 Q Allright. But | assumeyour answer -- well, 8 A Right.
9 let meexplore -- thelocation of Segment 26 on the 9 Q --isnotindicated onthe Don Carlos map?
10 Callier map, the notation you havein -- | think in 10 A Correct.
11 therdevant column -- is partialy "section on 11 Q Sotheshapeisat least off fromwhat Don
12 esstansideof AOR fictional." Could you explain 12 Carlosdrewin 1953?
13 that location? 13 A Yesagir.
14 A [I'mtryingtolocateLine 26. 14 Q Again, thethrow indicated -- or I'msorry,
15 Q Itisalong swesping curve beginning to 15 weusetheword offset in the column -- offset
16 the-- 16 indicated by Don Carlosin 1953?
17 A Oh,yes yes Thereitis. Sofromthe-- 17 A 10to20fest.
18 from the eastern gpproximatdy third of that line 18 Q Wasthat again using this radioactive
19 is--isnot present on the Don Carlos map. 19 marker --
20 Q Andthat'shighlighted on Exhibit 74? 20 A Yes
21 A Yesyes 21  Q -- methodology?
22 Q Sothat portion of Exhibit 1P as drawn by 22 A Yes
23 Dr. Cdllier, you don't find any evidence of that even 23  Q Wouldyou think that radioactive marker
24 inthe source document developed by Don Carlosin 953? (24 methodology is accurate to determine afault of 10to
25 A Correct. 25 20 feet difference?

Page 1352 Page 1354
1 Q Theremainder of that segment | think we've 1 A No
2 identified as26. Could you describe your 2 Q Segment28isa--it'stotheright-hand
3 observations regarding that particular segment? 3 ddeof the document near the highlighted section of
4 A In--thethrowis--isinterpreted to be 4 Sggment 26. Do you find that?
5 5B0fedt, and | don't beieveit'sthere. It'san 5 A Yes
6 interpretational fault. 6 Q Isit--atleast wereyou ableto find that
7 JUDGE WALSTON: Could | ask aquick 7 onthe Don Carlos map?
8 darifying question? 8 A Yes
9 MR. RILEY: Of course. 9 Q Samemethodology used by Don Carlosin that
10 JUDGE EGAN: | thought you said part of 10 ingstanceregarding Segment 28?7
11 thisLine 26 was highlighted, but it's not highlighted 11 A Correct.
12 onmine 12 Q Andthe-- what areyour observations
13 MR. RILEY: I think if youfollow it al 13 regarding -- I'msorry, what is the offset indicated
14 theway to the other side, Judge, it isalong line 14 by the Don Carlos source meterial ?
15 andit sweeps across and then takes alittlejog to 15 A 50feet asinterpreted on the Carlos map.
16 the southeast and then continues on up. Andit's 16 Q Okay. Andisityour opinion, Doctor, that
17 only-- 17 50feet, usng aradioactive marker, as opposedto a
18 JUDGE WALSTON: -- that jog was another |18 wall that cutsthat line or cuts that fault, isan
19 one 19 accurate way to identify and depict afault inthe
20 MR. RILEY: Yeah, only that portion 20 areacf review?
21 that'swdl totheeast -- eastern side. 21 A No, becausethere are nowelsthat do cut
22 Q (ByMr.Riley) AmI correct, Dr. Langhus? 22 thisfault. If there had been awdl or wells cutting
23 A Thatiscorrect. 23 thisfault, then it would be a credible mapping tool.
24  Q |lostmy place-- okay. Item 27 or Segment 24  Q Doyourdy exclusively on the summaries of
25 27? Again let's start with whether it is accuratdly 25 theinformation contained in these source documents or
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sources that welve been discussing?

A I'msorry, the summearies?

Q Yes, thesummaries, the reports themsdves.
Or did you look further into the back-up data or
information available in the Railroad Commission
files?

A | havenot looked at the -- the back-up
material would be wdl logs, geophysical well logs.
And | have not -- | have looked at some of those for
the application, but not by any means al of the
geophysical logs.

Q Allright. Let'stalk about Item 29 or
Segment 29.  Segment 29 appears to actually coincide
with one of the faults that you identified as in the
area of review. Isthat correct?

A That's correct.

Q Andisitindicated or isthe offset
indicated in the Don Carlos materials?

A Yes. It appearsto be approximatey
400 fedt.

Q Isthat consistent with your interpretation
of information in the application?

A Yes Yes Thefault labded as 31, whichis
the southerly red fault at the edge of the AOR has a
very high -- avery large amount of offset, 2 to
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you think 30 and 31 are the only two actual faults
that can be -- or that should be considered in this
application?

A Therearethree primary criteriathat I'm
going on. These arethe only faults that are shown on
all of the public degp maps. No. 2, thesearethe
only faultsthat cut through -- that cut through the
upper Cockfidd member. They are the only faults with
offsets over 60 feet -- interpreted offsets over 60
feet -- and they are the only faults that have well
cuts?

Q Andwithall that you've heard and all that
you've reviewed in this case, all that you heard in
testimony and all that you've reviewed in preparation
for thistestimony, isit still your opinion that you
have accurately identified the faults thet are
responsive to the TCEQ requirementsin the UIC
program?

Yes.

Those would be faults 30 and 31, correct?
Correct.

30 and -- yes.

Yes, 30 and 31.

Doctor, switching gearsjust abit on
subjects, were you here yesterday when Mr. Grant

>
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400 feet in places.

Q That issignificantly more than many of the
other offsetsthet at least Dr. Collier -- I'm sorry,
that you'veidentified as we've gone through the
various segments, correct?

A Correct.

Q Do you know if that segment was cut by awell
to use, | think, your terminology?

A Alongthe-- along thelength of it it has
been. Whether or not Segment 29 has been cut by a
wdl, | don't know.

Q Okay. Now, finaly, we cometo Segments 30
and 31, which arethefaults that you identified as
part of your work on the TexCom application that you
think arethetwo faultsin the area of review is that
correct?

A Correct.

Q Andby theway, before we go on there, al of
what we've been discussing since we left the
orange-colored lines on Exhibit 1P have been various
attempts to map in the upper Cockfidd. Isthat
correct?

A That iscorrect.

Q Explan, if youwould -- there aren't notes
in the right-hand column. Explain, if you would, why

Page 1358

testified thet thereis away to determine whether
thereis anontransmissive and transmissive -- or
transmissive fault 4000 feet to the southeast of the
welbore that we've been referring to as WDW-315 or
410, depending on when were talking about it?

A Yes

Q Andthat'sthrough a Fall-off test after the
well has been reperforated and the area of
investigation -- radius of investigation could go out
farther than 4400 feet.

A Yes

Q That your understanding?

A Yes sr.

Q Andwould you agree with Mr. Grant that the
answer, so to spesk, as to whether thefault is
transmissive or not could be gained by that type of
testing?

A It could be

Q Andisit your understanding, based on what
you've heard, that the TCEQ would require -- or could
require a Fall-off test with that far aradius of
investigation?

A They could require that.

Q Le'stalk about the transmissivity of that
fault. Andlet'sbecdlear, first, whether you bdieve
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1 that that fault is transmissive vertically fromthe 1 Conroefidd? What did you rely on?
2 uppe Cockfidd -- or, sorry, let's not limit it to 2 A | rdied on Humble Exxon documentation, for
3 theupper Cockfidd -- from the Cockfield up through 3 instance, on the -- their exhibits with the 1972
4 the Jackson shaleinto the USDW. Do you have an 4 gpplication to the Railroad Commission. The origina
5 opinion as to whether that fault is vertically 5 oil-water contact is marked on these maps.
6 transmissiveas| just described it? 6 Q Anditthat a adepththat you just
7 A |donotthink that it istransmissive 7 described as 49 something? | couldn't --
8 through the Jackson shale 8 A Minus4990. That'sthedevation.
9 Q Okay. Withinthevarious layers of the upper 9 Q Andisthat fromsealeve?
10 Cockfidd, doyou havean opinionastowhetheritis |10 A That's correct.
11 vertically transmissivein those layers? 11 Q Allright. Soif | understand correctly,
12 A |thinkitisthrough the upper Cockfied. 12 therewas datain the materias that you reviewed for
13 Q Okay. Couldyouexplainwhy youthinkthat |13 thisapplication and prior to your testimony that gave
14 it could be vertically transmissive within the 14 conditions of areservoir on both sides of the
15 Cockfidd but not vertically transmissivethroughthe |15 4400-foot fault -- I'm sorry, thefault that we've
16 Jackson shale? 16 been calling the 4400-foot faullt.
17 A Throughthe Jackson shale if it were 17 A Correct.
18 transmissive through the Jackson shale, therewould 18 Q Andbased onyour review of that information,
19 not have been 700 million barrels of oil and an 19 theoil-water contact on both sides was at the same
20 attendant huge amount of gas produced fromthis 20 depth. AmI understanding correctly?
21 dructure Itistheintegrity of the Jackson shale 21 A Thatiscorrect.
22 that holdsin the -- these hydrocarbons -- or has. 22  Q Andisityour testimony then thet that is
23 So empirically speaking that would be 23 indicative of atransmissive nature of thefault in
24 the number one defense of theintegrity of the Jackson |24 the upper Cockfied?
25 shale the other being that this eocene marine shale 25 A Yesitis. It'snot 100 percent proof; it's
Page 1360 Page 1362
1 hasverylittlestrengthtoit. You've heard severa 1 not bullet proof, but it certainly isastrong
2 peoplerefer toit as playdough or similar and | think 2 indication.
3 that'scorrect. And the ability for rocks of these 3 Q Couldyouexplainalittlebit further why
4 constituents -- or of this consistency to maintain an 4 that'sastrong indication? Couldit just be
5 open vertica fault would be zero. 5 happenstance that the two oil-water contacts are at
6 Thefact that | do think that this fault 6 thesame depth?
7 has some sort of transmissibility within the upper 7 A ltcouldbe-- it's-- the oil-water contact
8 Cockfidd is evidenced by the origind oil-water 8 hasto be something on both sides of the fault and
9 ocontact, at least in the northern part of the Conroe 9 just by luck it could bethe same. However, this
10 fidd wherethe productive upper -- upper Cockfidd 10 doesn't usualy happen with the accuracy of afoot or
11 sandson both sides of thefault haveacommonweater |11 two. Thefact that they areidentical isa strong
12 leve of minus4990. If thefault weretotaly 12 argument to show that they were in communication.
13 seding, the chances of thesetwo accumulationshaving |13 Q  What I'mimeagining, Doctor, is the reservoir
14 thesamewater level would be highly unlikely. 14 beingidentified, let's say, in the upper Cockfield
15 Q Let'stalk about thet alittlefurther. The 15 based on the diagram that we've previoudly introduced
16 term| think | used or tried to use with Mr. Grant 16 asTexCom Exhibit 72 -- | think you have that out in
17 vyesterday, | believe, was thevirgin reservoir. Is 17 front of you--
18 that atermyou'refamiliar with? 18 A Yes
19 A Virginreservoir conditions, yes. 19 Q Butfirdlet'sstart with--if | - if we
20 Q Sothevirginreservoir conditions, asl 20 could, actualy, take a cross section of the
21 understand it, are defined as the conditions when the 21 subsurface as attempted to be depicted in Exhibit
22 reservoir was discovered. Isthet fair so far? 22 72--wouldit be-- would the lines be horizona ? In
23 A Correct. 23 other words horizontal to the horizon?
24  Q Howareyou able, in 2007, to thefigure out 24 A No, no, the-- the stratigraphic boundaries,
25 what the conditionswereinitsvirgin statein the 25 say, between the Jackson shale and the upper Cockfield
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would be -- would be slightly rising to the right
side. That's the culmination of the domeis off the
right-hand side of f of the cross section.

Q Soif I tipthisjust alittlebit, then that
would be amore accurate depiction of how the actua
strata are sloped?

A Correct.

Q And do you remember thediscussion | had with
Mr. Grant yesterday about an attic?

A Yes

Q Couldyou explain what an atticis, if you
know?

A Andtticisageometrical featurethat -- in
this case we're talking about atrap within the --
within the upper Cockfield that has trapped
hydrocarbons, and the attic being a two-sided festure
with theregiona -- or not regiona but local dip on
oneside.

So on this cross section on the

left-hand side of the trap would belocal dip to the
left, and the other portion of thetrap -- of the
geometrical trap would bethefault. So we havethe
upper Cockfield sand on the left-hand side would be
trapped stratigraphically by the Jackson shale. And
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contact. I'mjust imagining those layers shifting as
depicted on this diagram. If they're 30 to 40 feet
thick and you shift them a hundred feet, they're no
longer in contact. Isthat correct?

A Correct.

Q What would bein contact, if anything, then
along thefault planein the Cockfield formation?

A Inthemiddle and lower you would have sands
on one side being in contact with ether thin sands or
thin shales or both.

Q Would you expect at least that thosethin --
those sand contacts, the contact -- contacts that are
depicted in Exhibit 72 -- could be transmissive as
between the lower Cockfield and the middle Cockfield,
the middle Cockfield and upper Cockfidd?

A Yes

JUDGE EGAN: Mr. Riley, about how much
longer do you have?

MR. RILEY: I'mjust about done. Two or
three minutes.

JUDGE EGAN: Okay. That'sfine. | was
just going to take an afternoon bresk.

MR. RILEY: Okay. Yeah, | think I'll be
done and then maybe that would be --

25 onthe-- ontheright-hand sideit would be trapped 25 JUDGE EGAN: Okay.

Page 1364 Page 1366
1 by faulted Jackson shale. 1 JUDGE WALSTON: | just want toask a
2 Q Sothe--andwerelooking at thelittle 2 darifying question --
3 contact or corner -- | don't know if you can seedll 3 MR. RILEY: Of course.
4 theway down there-- but if | tilt the diagrama 4 JUDGE WALSTON: -- and | think you
5 littlehit, | canimagineat least aroof top and an 5 darifiedit just then. When you've been talking
6 attic-- 6 about the fault being transmissive in the upper
7 A Right. 7 Cockfield, doesthat meanit's transmissive also
8 Q --inthatarea. Would you expect thet attic 8 between the lower Cockfield to the middle and then
9 toformat lower strataas -- for instance, the middle 9 fromthe middle to the upper?
10 Cockfidd and thelower Cockfidd? 10 WITNESS LANGHUS: | would think so.
11 A Ceatainly. If therewas similar geometry -- 11 JUDGE WALSTON: Isthat your opinion?
12 if therewas asufficient shaleto trap at the-- oh, 12 WITNESSLANGHUS: Yes.
13 I'msorry. Inthemiddle Cockfield, no; or lower 13 JUDGE WALSTON: Okay.
14 Cockfidd, no, there has not been hydrocarbon trapped |14 WITNESS LANGHUS: Of course, for thet |
15 inthat geometry. 15 have no evidence, but --
16 Q Just asarefresher, thethickness of the 16 Q (ByMr.Riley) Andthat goes back to some of
17 Jackson shaein theareaof the TexCom applicationis |17 what we talked about, that a Fall-off test would at
18 how thick? 18 least show whether it's a boundary?
19 A Athousand 88 fest. 19 A Yes
20 Q Andthethickness of theshaelayers 20 Q AndMr. Grant suggested thet the fault is not
21 separating the upper, middle and lower Cockfidld, how |21 transmissive and isaboundary, and that was his
22 thick arethey? 22 interpretation based upon what he believed the
23 A 30to40. 23 layers-- the shale content and layersto be and what
24  Q Andif theoffset was the same through the 24 phenomenawould occur as those layers shifted, mainly
25 fault plain, the shalelayerswould no longer bein 25 gmearing, correct?
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1 A Correct. 1 MR. RILEY: All right. Thank you,
2 Q Isitequally likely inyour opinion that 2 Dr. Langhus. | have no further questions.
3 thereisn't sufficient shalesin those layersfor the 3 JUDGE EGAN: All right. Wéll takea
4 smearing to prevent transmission between the lower 4 10-minute break, come back at 25 til.
5 Cockfield and the middle Cockfield and the middle 5 (Recess: 4:22 p.m. to 4:37 p.m.)
6 Cockfield and the upper Cockfidd? 6 (TexCom Exhibit No. 76 marked)
7 A It'smy opinionthat that's quite likely. 7 JUDGE EGAN: All right. Weve back on
8 Q All of these opinions, though, could be borne 8 therecord.
9 oneway or the other by a Fall-off test after the well 9 Mr. Riley, have you finished with the
10 isreperforated in aradius of investigation that 10 witness--
11 exceedsthe distance of thefault? 11 MR. RILEY: I'vefinished with the
12 A Correct. 12 witness. | have one exhibit that | think is
13 MR. RILEY: If | could just have one 13 sdf-authenticating and admissible on its face, which
14 second-- 14 isanexcerpt of the deposition taken of Dr. Callier
15 JUDGE WALSTON: All rignt. Whileyoudo [15 inthis matter. It's been labded TexCom Exhibit 76,
16 that, I'mgoing to reask my question because | may 16 andI'll put it intherecord.
17 have confused mysdlf. 17 JUDGE EGAN: Youll what? I'msorry.
18 MR. RILEY: Okay. 18 MR. RILEY: | said| offer it into
19 JUDGE WALSTON: Just tdl mewhat you 19 evidence
20 mean by when you say it's transmissive in the upper 20 JUDGE EGAN: As?
21 Cockfidd. That'swhat you kept referringto. You're 21 MR. RILEY: TexCom Exhibit 76.
22 talking about a horizontal transmissiveness? 22 JUDGE EGAN: Any objectionsto TexCom
23 WITNESSLANGHUS: Yes, yes. 23 Exhibit No 76?
24 JUDGE WALSTON: Okay. That clarifiesit 24 It is admitted.
25 then. 25 (TexCom Exhibit No. 76 admitted)
Page 1368 Page 1370
1 MR. RILEY: Wd], it getsalittle 1 JUDGE EGAN: Okay. Lone Star, do you
2 confusing. And I'm sorry, Judge, let metry to 2 haveany cross, Mr. Hill?
3 clarify and maybe makeit more confusing. 3 MR. HILL: We have no questions for the
4 Q (ByMr.Riley) Inasenseit would be 4 witness, Y our Honor.
5 horizontal because the sands are now in contact, 5 JUDGE EGAN: Okay. Mr. Walker or
6 correct? 6 Ms. Sewart?
7 A Correct. If therewere sandsin contact with 7 MR. WALKER: Yes, Your Honor, | havea
8 sands across the fault, there would be some -- there 8 few questionsfor Dr. Langhus.
9 would be sometransmissivity. If suchasonthe-- on 9 JUDGE EGAN: All right.
10 thetop of thelittle fault diagram you have sandsin 10 CROSS-EXAMINATION
11 contact with shale, there would be no transmissivity. 11 BY MR. WALKER:
12 Q Butjust becausewetalk about thesethings 12 Q Dr.Langhus, good evening again.
13 inrdativeterms, | want to be clear that vertically 13 A Good afternoon, Counsdlor.
14 transmissive could meanthat you could moveinthat (14  Q Wouldit befair to say, Dr. Langhus, that
15 sand-to-sand contact in -- from the lower Cockfidd 15 you disagree with the findings and conclusions and
16 into the upper Cockfidd. It may not actually be 16 opinionsof Dr. Collier?
17 vertical just becausein redity onesideis 17 A Yesgdr.
18 down-thrown and one sideis up-thrown, correct? 18 Q Letmeaskyouif--youknow, | couldgo
19 A Correct. 19 downal 30itemsonthismap and | think | would be
20 Q Soveticaly though in the sense of it would 20 stoned by the other individuals in the hearing.
21 moveinto astratumthat we have defined as middle? |21 (Laughter)
22 A Yes 22 MR. WALKER: | guessthat'sinthe
23 MR. RILEY: Okay. Doesthat makethings (23 record, isn'tit, Lou?
24 worse, Judge, or -- 24 THE REPORTER: Yes, Sir. I'msorry.
25 MR. HILL: No, I understand. 25 (Laughter)
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1 A Areyousaying stoned becauselI'ma 1 A Yesgdr.
2 geologist? 2 Q Allright. Moving downto 25, Don Carlos 26,
3 Q 1 didnot realizethe humor. I'msorry. 3 27, 28 and 29, the Don Carlos references, does the
4 But let me ask you if -- | did take 4 source material show those or reference those as
5 notesas Mr. Riley was going down each item. And, for 5 faults?
6 instance, with Item No. 1 on the document that is 6 A Yes
7 entitled "Cdllier's Faults' -- which again has, | 7 Q Okay. Andthen, of course, 30 and 31 you
8 guess, adouble meaning -- but the "Faults Claimed by 8 clearly agreethat those are referenced faults?
9 Hughbert Callier" do you recognize that document? 9 A Corect.
10 A Yes gr. 10 Q Allright. Soisit fair to say,
11  Q Ithinkitisanexhibitand | forget which 11 Dr. Langhus, that with the exception of 14A, ltems 1
12 oreitis. 12 through 29, the source materials reference faults?
13 A 75 13 MR. RILEY: Objection -- I'msorry, the
14 Q 75. Excdlent. But onNo. 1, | noted that 14 referencetotheitems, Counsdor, ismy objection.
15 you-- you said "they interpreted as afault the 15 With the notations that the witness couldn't find the
16 completion data and water map 1/1/44," but you 16 source materials -- within the source materials some
17 disagree 17 of those segments, assuming -- I'mtrying to
18 A Correct. 18 understand, since youredoing thisinahalistic
19 Q Allright. AndthenNo. 2, interpreted by 19 senseor trying to be comprehensive, whether you mean
20 EBExxonasafault, and did you disagree with No. 2? 20 that Dr. Langhus has actually identified fromthe
21 A Yes 21 source materiasthelines drawn by Dr. Cdllier?
22  Q ThenNo. 3, Exxon application 2002, was there 22 MR. WALKER: Wdll, thank you,
23 areferencein therethat was purportedly afault, 23 Counsdor --
24 ItemNo. 3? 24 MR. RILEY: I'mjust trying to explain
25 A |It'sdther -- it waseither the line that 25 my abjection, Counsdor.

Page 1372 Page 1374
1 wason Exhibit 1P was either midocated from an Exxon 1 MR. WALKER: Thank you.
2 interpreted fault, or € sethere was no Exxon 2 Q (ByMr.Wdker) My last question was an
3 interpreted fault. | couldn't tell. 3 attempt to summarize the previous series of questions
4 Q Okay. | guesstotry and speedthisup, 4 totheeffect that Dr. Langhus has admitted that the
5 Items?2, 3, 4and 5 areall fromthe Exxon application 5 source materials -- with the exception of 14A -- the
6 of 2002. 6 source materials referenced faults. Isthat correct?
7 A 23 4and5, yes 7 A The-- yeah, whether or not these -- these
8 Q Allright. Anddothoseltems?2, 3,4and5 8 source-- theinterpreted faults on the source
9 purport to show faults -- at least the source 9 materia correspond in a one-to-one manner with
10 materid; I'mreferring to the source material -- the 10 Dir. Cdlier's Exhibit 1P I'll haveto -- I'll haveto
11 Exxon application 20027 11 say that that's not 100 percent.
12 A Yes Thelinesonthe Exxon 2002 map are 12 Q I understand. | understand you do have some
13 labded asfaults. 13 disagreement with the correlation and the mapping that
14 Q Veygood. TheGeomap-- oops. Let'ssay 14 Dr. Cdlier made based on the source materials?
15 this, Items, 6, 7, 8 and 9, do those items on Exhibit 15 A Yes gr.
16 75 -- does the source material show faults? 16 Q Allright. But again, my question was that
17 A Yes, they'relabeed asfaults. 17 withItems1 through 29, excluding 14A, | bdieve that
18 Q Veygood. 10, 11 and 12, the Exxon 18 you had individually agreed that the source materials
19 application 1996, does the source materia labe the 19 referenced faults?
20 references asfaults? 20 MR. RILEY: Objection.
21 A Yes 21 JUDGE EGAN: | understand his question
22 Q 13 and 14, that's Humble application 72, and 22 tobewhether or not the source materials are
23 then 14B through 24, al Humble application 72, do 23 addressing faults. Isthat what you're asking?
24 thosereferences -- does the source material list 24 MR. WALKER: Correct.
25 thoseasfaults? 25 MR. RILEY: But not -- not specificaly
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1 these-- 1 Q Allright. Based oninterpretation of
2 JUDGE EGAN: Not specifically one-on-one 2 information?
3 withthese. You'retaking about the source materia 3 A Correct.
4 listedin Nos. 1 through 29 minus 14A. Isthat 4 Q Areyoufamiliar with Rule 331, Dr. Langhus,
5 correct? 5 of the Texas Administrative Code entitled "Class |
6 JUDGE WALSTON: | guess the confusion, 6 Wdls'?
7 Mr. Waker, let me add this-- and | don't know if 7 A Yes
8 thisiswhat Mr. Riley is getting at -- because | was 8 Q Areyou familiar with subparagraph (P) like
9 confused like on Items 8 and 9, you look and it says 9 Paul?
10 it does not exist on the source. So I'm not sure -- 10 A |bdieveso.
11 JUDGE EGAN: If you'retalking 11 Q Le measkyouif you agreewith thereading
12 specificaly -- his objection is that some of them are 12 thet it States, "ddineation of all faults within the
13 not found on the source. If you're talking about the 13 areaof review," that's theinitia clause of that
14 source strictly, then the objection is overruled. 14 section. Do you agreewith the--
15 MR. WALKER: Thank you, Your Honor. And (15 A Yes.
16 I'll giveup my attempt to summarize because | think | 16 Q --withthereading?
17 covereditindividualy. 17 A Yes
18 JUDGE EGAN: Okay. 18 Q Okay. Wouldit befair to say, Dr. Langhus,
19 Q (ByMr. Waker) Wouldit befair to say 19 that with respect to Applicant's Exhibit 75 -- and
20 that, Dr. Langhus -- and | won't go through them one 20 again without going down thelist -- but that you have
21 at atime-- but that with respect to the Exxon 21 some disagreament with the findings of Exxon, the
22 gpplication 2002 you have some disagreement withwhat 22 findings of the information sourcefor Items 6, 7, 8
23 Exxon found? 23 and 9, thefindings of the Humble application, and the
24 A Yes 24 findings of Don Carlos? And together with all of
25 Q Withthereferences on Exhibit 75, references 25 those you also have some disagreament with the
Page 1376 Page 1378
1 6,7, 8and9, you have some disagreement? 1 findings of Hughbert Callier?
2 A Yes 2 A | havesomedisagreements with al of those,
3 Q Rderences10, 11 and 12, Exxon application 3 yes
4 '96, you have some disagresment with what Exxon found? | 4 Q Inal fairness, Dr. Langhus, doesthat make
5 A Yes 5 youright and al of those folks wrong?
6 Q Humbleapplication 1972 references 13, 14, 6 A Inmyopinion, yes.
7 and then 14B through 24. Would it befair to say you 7 Q Inthisparticular case, Dr. Langhus, would
8 have some disagreament with what the Humble 8 you agree with meif we wereto, | suppose, somewhat
9 gpplication findings are? 9 figuratively count up theindividuals that produced
10 A Yesgdir. 10 the Exxonmeaterid, the 6, 7, 8, 9 material, the
11 Q Andthenwiththe Don Carlos references, 25 11 Humble materia, the Don Carlos materia, and
12 through 29, isit fair to say you have some 12 Dr. Cdlier, that it would appear inthis case,
13 disagreement with what's found in the Don Carlos 13 Dr. Langhus, it's you against them?
14 references? 14 A Ina--inastrangeway of looking at it,
15 A Yesdr. 15 yes
16 Q Allright. Dr. Langhus, let meask you if 16 MR. WALKER: Y our Honor, I'll passthe
17 you have adefinition of a suspected fault? 17 witness.
18 A Theway! would defineit isafault that | 18 JUDGE EGAN: Mr. Forsberg?
19 seesomeevidencefor. Andwhat that evidence would 19 MR. FORSBERG: No questions, Y our Honor.
20 bewould be a case-by-case basis, but it's something 20 JUDGE EGAN: Ms. Cadllins?
21 that | have someevidencefor, that | havefaithin. 21 MS. COLLINS: No questions.
22  Q Allright. Anddidyou just describein your 22 MR. WILLIAMS: No questions.
23 answer asomewhat subjective analysis with respect to 23 MR. RILEY: Any redirect, Mr. Riley?
24 dgermining a suspected fault? 24
25 A Yes It'ssubjectiveto some extent. 25
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1 REDIRECT EXAMINATION 1 suggesting that the Exxon experts, the Humble experts,
2 BY MR.RILEY: 2 themystery guest experts -- isthat what he's
3 Q Whileartfully done and exemplary of atrial 3 referringto? Which experts? There's only two
4 lawyer, isn't it dso true, Doctor, that al of those 4 experts have testified -- two experts have testified
5 sources disagree with each other? 5 they agree.
6 A Of course. Except -- except -- inthe area 6 JUDGE EGAN: Wsdll, | understood his
7 of the -- of the two faults that are shown by all of 7 question, but would you like to rephraseit?
8 the deep maps. 8 MR. WALKER: No, Your Honor, I'll give
9 Q SoExxondisagreeswithitsalf, correct? 9 itup. Thank you.
10 A Yes 10 (Laughter)
11  Q Humbledisagreeswith Exxon? 11 No other questions.
12 A Exactly. 12 JUDGE EGAN: Thank you. Anyone ese?
13 Q Themysteryguestfor 6, 7, 8and 9 disagree |13 All right. Thenyou are excused. Thank
14 with everybody? 14 you.
15 A Exactly. 15 MR. RILEY: Back to me?
16 Q TheDon Carlos study disagrees with the 16 JUDGE EGAN: Next witness.
17 previoudy-mentioned sources? 17 MR. RILEY: Applicant calls Jenny Barry.
18 A Except for thetwo faults. 18 Ms. Barry, could you step up to the witness stand?
19 MR. RILEY: Thank you, Doctor. | have |19 JUDGE EGAN: Would you swear Ms. Barry,
20 no further questions. 20 please?
21 JUDGE EGAN: Go ahead. 21 (Witness sworn)
22 CLARIFYING EXAMINATION 22 JUDGE EGAN: Would you state your full
23 BY JUDGE WALSTON: 23 namefor therecord?
24  Q | wanttoask oneclarifying question. And|l |24 WITNESS BARRY: Jennifer Barry,
25 think I've understood this, but | just want to be 25 B-af-r-y.
Page 1380 Page 1382
1 dear;that let'ssay evenif you arein error and all 1 JUDGE EGAN: You may proceed, Mr. Riley.
2 thesepeopleare correct and all thesefaults exigt, 2 MR. RILEY: Thank you.
3 it'still your opinion that there's nothing 3 JENNIFER BARRY,
4 transmissive between the Cockfidd formations and any 4 having been duly sworn, testified asfollows:
5 formation above the Jackson shale? 5 DIRECT EXAMINATION
6 A Exceptfor thebigfault that's 4400 feet 6 BY MR.RILEY:
7 away. 7 Q Good afternoon, Ms. Barry.
8 MR. RILEY: Abovethe-- 8 A Hi
9 A Oh, oh, above the Jackson shale? 9 MR. FORSBERG: Y our Honor, may |
10 Q Correct. 10 interject? I'msorry. Wasthiswitness designated as
11 A Oh Right. Right. 11 arebuttal witness?
12 JUDGE WALSTON: Thank you. That'sall. 12 MR. RILEY: She'snot an expert. She's
13 Do you have afollow-up? 13 afact witness--
14 JUDGE EGAN: Let mejust make sure. 14 MR. FORSBERG: I'msorry, afact
15 Lone Sar has-- Go ahead, Mr. Waker. 15 witness. Was she designated as afact witnessin
16 MR. WALKER: Onefinal question, Y our 16 rebuttal?
17 Honor. 17 MR. RILEY: Shewasnat.
18 RECROSS-EXAMINATION 18 MR. FORSBERG: Wdl, | would object
19 BY MR WALKER: 19 that -- | don't know who this personis. She's never
20 Q Dr. Langhus, thenit would appear that the 20 beenidentified before.
21 applicant wantsto pump nonhazardous industrial waste |21 MR. RILEY: Sheésaparaegasinmy
22 into ageologic formation where al of the experts 22 office. Shewent to the Railroad Commission and
23 involved geologically can't agree asto what the 23 investigated Well 129 -- 29 and is only going to be
24 condition of thefaulting is? 24 abletotestify that she -- asto her experience at

MR. RILEY: Objection, unless counsd is

25

the Railroad Commission in trying to find well records
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1 regarding Wdll 129. 1 between 129 and 29. Wasthat in his prefiled or was
2 MR. FORSBERG: Wdl, they clearly would 2 that something that was just brought out --
3 have known about that before. They could have 3 MR. RILEY: No, it was just brought out
4 designated her before. | object again thet -- 4 onredirect, as| recall.
5 MR. RILEY: Infact, that investigation 5 JUDGE WALSTON: So you didn't have that
6 just ended moments before. And, frankly, becausetime 6 testimony before about the 129 and 297
7 ranout before calling Ms. Barry, sincewewerein 7 MR. RILEY: That's correct.
8 contact with the Railroad Commission as often aswe 8 MR. FORSBERG: Wédl, theissueswith
9 could be over the last several days. So-- 9 regardsto theidentification of wells has always been
10 MR. FORSBERG: | mean, it's onething to 10 anissue Andagain, | just go back to thefact that
11 designate awitnessthe night before, | guess, but to 11 ifitwas-- | mean--
12 not even designate themat all and just call them -- | 12 MR. RILEY: Mr. Wilson madea--
13 mean, | just don't seethat being proper. 13 MR. FORSBERG: -- from the Railroad
14 MR. GERSHON: And weve been patient, 14 Commission here as opposed to the paralegals for the
15 but, I'msorry, the procedural schedule was one that 15 applicant -- and they till haven't identified them
16 wasredly driven by the applicant. Andweveall 16 previousto right now.
17 abided by it. Andfrankly we'reinclined to seek 17 JUDGE EGAN: WEeéregoing to allow the
18 continuances at multiple pointsin this proceeding and 18 witnessto testify. However, if you want to
19 it'sjust whally unacceptable for the applicant to be 19 supplement well leave the record open for you to
20 playingit both ways. 20 supplement, if you can find something to the contrary.
21 MR. RILEY: | don't know how I'm playing 21 MR. RILEY: Infact, wed likethe same
22 it bothways, Judge. We hoped by thistimeto have an 22 opportunity since we believe wewill, before the week
23 affidavit froman employee of the Railroad Commission. |23 iscdlosed, have information from the Railroad
24 Wewere disappointed in that effort. But on the point 24 Commission that confirms what Ms. Barry is about to
25 raisadin thetestimony of Mr. Wilson, about Well 29 25 tedtify to. Soif you want to leave the record open,
Page 1384 Page 1386
1 and Well 129 and the applicant's designated Well C428, 1 wecancertainly -- wed certainly like that
2 Ms. Barry isthe witness to describe what happened at 2 opportunity.
3 the Railroad Commission and what the Railroad 3 JUDGE EGAN: Weregoingto alow her to
4 Commission said regarding Well 129. 4 testify. The opportunity isfor themto call somebody
5 JUDGE EGAN: She's going to be repesating 5 tocontradict what she's saying, if they chooseto
6 what the Railroad Commission said -- 6 leavetherecord open --
7 MR. FORSBERG: That's hearsay. 7 MR. RILEY: Thank you, Judge.
8 MR. RILEY: It'snot hearsay. Sheis 8 MR. FORSBERG: Isthat going to leave
9 going to be giving in evidence an indication by the 9 & sothe opportunity to call our own witnesses and
10 Railroad Commission. She's going to testify that 10 reconvenethe sesson?
11 that'sthe note shewas given by aRailroad Commisson (11 MR. RILEY: Therésaways-- I'msorry.
12 employeeindicating that Well 129 and 29 arethesame. (12 JUDGE WALSTON: Go ahead.
13 Andthat she was given records, which are now in 13 MR. RILEY: Thereis opportunity inthe
14 evidence, astherecordsfor Wdl 29. 14 TCEQ rulesfor just such an event should circumstances
15 MR. FORSBERG: Y our Honar, again, she's 15 warrant such an event. But | don't think that
16 apardega -- | mean, | love paralegals. | wouldn't 16 decison hasto be made now.
17 beinthis profession without them. But she's 17 MR. FORSBERG: | just want to know if
18 tedtifying about what -- what's going on a the 18 it'sanavalableoption. I'mnot asking for --
19 Railroad Commission now? 19 JUDGE WALSTON: It'sanavailable
20 MR. RILEY: Shewas at the Railroad 20 option. And frankly my concernisthat sincethere
21 Commisson. She'stestifying from her personal 21 has been some confusion about this record -- | mean
22 experience and observations. That'sall she'sgoing 22 about thiswdl, whichwell it isor whichwell it
23 totedtify to. She'safact witness. 23 isn't, that for purposes of providing informeation to
24 JUDGE WALSTON: On Mr. Wilson's 24 the Commission to make adecision, it would be good to
25 testimony | recall himtestifying about the difference 25 havetheinformationto clear it upif wecan. But if
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Page 1389

1 ydl later determine you disagree with the 1 well dlowit.
2 information she provides, we would certainly give 2 Q (ByMr.Riley) I'masking you how it
3 yall an opportunity to file additional information or 3 operates. Inyour experience, how doesit happen? Do
4 if you had to call awitnessto do that. 4 you go to awindow and ask for information?
5 MR. FORSBERG: Thank you, Your Honor. 5 A Yes
6 JUDGE EGAN: Okay. Go ahead. 6 Q Thenthey point youto ashdf or does
7 (TexCom Exhibit No. 77 marked) 7 something €se happen?
8 Q (ByMr.Riley) I think wewerejust 8 A Therédsaresearch desk, and you go -- they
9 exchanging greetings. Good afternoon, Ms. Barry. 9 ask you what you need, you sign in, and they pull the
10 A Good afternoon. 10 recordsfor you. Soit's not sdf-service.
11 Q Ms Barry, by whom are you employed? 11  Q Now, somewhereinthisroomthereisa
12 A Vinson& Elkins. 12 post-it notethat has been labd ed as TexCom Exhibit
13  Q I'msorry, could you movethemic closer and 13 77. Doyou havethat in front of you?
14 check the connection because | can't hear you at all. 14 A Yes
15 A Vinson& Elkins. 15 Q |Isthat theorigina Post-it notethat -- was
16 Q Thankyou. Ms. Barry, have you ever 16 it anorigina Post-it note?
17 testified before? 17 A No,it'snot anorigina.
18 A No, never. 18 Q I'msorry, theorigina | think iswith the
19 Q Aspartof your work responsibilities with 19 Reporter. Do you have a copy of the origina?
20 Vinson & Elkins, was arequest madethat yougotothe |20 A | haveacopy.
21 Railroad Commission and investigate or look for 21  Q It might benecessary for you just to
22 recordsregarding awell that has beenidentified in 22 authenticatetheoriginal, which | think iswith the
23 thisproceeding as C-428 -- I'm sorry, you probably 23 Reporter.
24 know it asWel 29 and/or Well 129? 24 A Thisistheoriginal.
25 A Yes 25 Q Allright. Isthat your handwriting on the
Page 1388 Page 1390
1 Q Anddidyou gotothe Railroad Commission as 1 exhibit?
2 part of that assignment? 2 A No
3 A ldd. 3  Q Andwhosehandwritingisit, if you know?
4 Q What happened at the Railroad Commission? 4 A | bdieveitisBobby, the research associate
5 What did you do, | should say? 5 at the Railroad Commission.
6 A Sure | asked staff at Centrd Records at 6 Q DidthisPost-it note comeinto your
7 the Railroad Commission to pull well records for Well 7 possession through some mechani sm?
8 No. 129. | had some basic information about it. They 8 A Hehandedittome.
9 asked meafew follow-up questions, and they went to 9 Q Allright. Atthetimeyouwererequesting
10 microfilm and they pulled the records for me. 10 information on Well 1297
11 Q Andwhenthey pulled those records, were 11 A Yes
12 thosewdl -- excuse me, were those records -- did 12 MR. RILEY: Thank you. | haveno
13 they indicatethe No. 129 or 29? 13 further questions.
14 A 29 14 JUDGE WALSTON: Wereyou going to offer
15 Q IntheRailroad Commission recordkeeping 15 itinevidence?
16 system, aretherecords available for you to do your 16 MR. RILEY: Yes, I'msorry. | would
17 ownwork? Inother words, could you go to thefiles 17 offer Exhibit 77 into evidence.
18 yoursdf and investigate Well 129 personally? 18 MR. FORSBERG: Objection, Y our Honor.
19 A No,it'snot -- 19 It's-- | mean, they couldn't get something on
20 MR. FORSBERG: Objection, Your Honor. 20 letterhead? | mean, it's a Post-it note. | mean,
21 I'msorry, | wastrying to get an objection before she 21 it'snot certified by anyone. There's no affidavit.
22 answered. | don't think there's been any foundation 22 | mean, we have aparaega saying it's a note that
23 to her ahility to testify about the recordkesping 23 wasreceived from someone named Bobby.
24 system at the Railroad Commission. 24 MR. RILEY: | don't know what
25 JUDGE EGAN: For her limited experience, 25 Mr. Forsberg's problemiswith paralegals, but | don't
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1 know that to disqualify someone -- 1 Héesnot been previoudy designated. They've
2 JUDGE EGAN: You don't need to argue. 2 obvioudly even -- they've designated him untimdly --
3 What'sthebasis of your -- legal basis for your 3 widl, hewas designated, | guess, last night at 9
4 objection? 4 odock. They'veknown about himfor several days --
5 MR. FORSBERG: It's not certified froma 5 oratleast afew days. Andthey certainly have
6 publicagency. It's not authenticated in any way by 6 handed us wads of paper almost every morning, so I'm
7 anyonequdified to authenticateit. We have no way 7 not exactly sure why they failed to provide us any
8 toensurethat that's an actua document from -- we 8 information with regards to Mr. Graves. We have no
9 weren't even given afull nameto ensure who wrote the 9 ahility at this point to redly research any of his
10 noteto verify that information. 10 factsor findings or anything to that extent.
11 JUDGE EGAN: TexCom Exhibit No. 77 is 11 Furthermore, he's offering issues with
12 going to be admitted with the limited -- with the 12 regardsto traffic analysis from my understanding of
13 limitation that it is not properly certified or 13 hisprefiled testimony. That doesn't rebut anything
14 authenticated by any -- on this document, and that it 14 that didn't exist prior with the prefiled testimony.
15 isanotereceived from somebody named Bobby. 15 All issuesrdated to traffic -- | mean, the prefiled
16 MR. FORSBERG: Thank you, Your Honor. |16 testimony -- are the same as they were before the case
17 JUDGE EGAN: It will gototheweght as 17 fromthe Third Court of Appedls -- you know, two weeks
18 to how much credibility we placeoniit. 18 ago or aweek-and-a-hdlf ago.
19 MR. FORSBERG: Thank you. 19 So I'mnot -- so the objection is he was
20 (TexCom Exhibit No. 77 admitted) 20 untimdy because they knew about him days ago and was
21 JUDGE EGAN: Y ou passed the witness? 21 obvioudly after the rebuttal witness deadline. I'm
22 MR. RILEY: | did. 22 sorry, asothat -- that'sit. 1'msorry, Your Honor.
23 JUDGE EGAN: Lone Star? 23 It'sgeting latein the day.
24 MR. HILL: No questions. 24 JUDGE EGAN: Your objectionis
25 JUDGE EGAN: Ms. Stewart? Mr. Walke? |25 overruled. Thetraffic analysis| don't believeis
Page 1392 Page 1394
1 MR. WALKER: No questions, Your Honor. 1 customary inthese cases until the Third Court of
2 JUDGE EGAN: Mr. Forsberg? 2 Appeals decision came down. So it was something new
3 MR. FORSBERG: Astemptingasitis, no 3 that was added by that decision. We're going to go
4 questions, Your Honor. 4 ahead and allow his testimony; however, | think we've
5 JUDGE EGAN: Aswhat? 5 indicated, aswith Ms. Barry, that if you asked that
6 MR. FORSBERG: Strikethat. No 6 therecord beleft open -- I'mnot sureit's going to
7 questions, Your Honor. 7 benecessary, but well certainly entertain that if
8 JUDGE EGAN: Ms. Collins? 8 you chooseto research thet at the end of his
9 MS. COLLINS: No questions. Thank you. 9 tegtimony.
10 JUDGE EGAN: Mr. Williams? 10 MR. WALKER: Your Honor --
11 MR. WILLIAMS: No questions. 11 MR. FORSBERG: Thank you.
12 JUDGE EGAN: Okay. You are excused. 12 MR. WALKER: I'msorry.
13 MR. RILEY: Applicant calls Mr. Scott 13 MR. FORSBERG: Go ahead.
14 Graves. 14 MR. WALKER: If | could -- | waswaiting
15 MR. FORSBERG: | bdievetherésstill 15 for Mr. Forsherg to complete his objection. My
16 an objection pending from the Individua Protestants 16 objectionisthat thisisnot properly rebuttal
17 regarding thiswitness. | don't know if anyoneese 17 testimony of anything that has transpired except the
18 hasjoined that objection. 18 prefiled testimony. Anddo | understand the Court to
19 JUDGE EGAN: Can you movethat -- 19 beruling that this evidence is being admitted because
20 MR. FORSBERG: Sorry about that. 20 of the Third Court of Appeals opinion?
21 JUDGE EGAN: Mr. Graves, go ahead and 21 JUDGE EGAN: It is something new that
22 head up there. And the objection isthat he has not 22 has come up through the Third Court of Appeals
23 been previoudly designated? 23 decison, and | think that -- you know, we're charged
24 MR. FORSBERG: Y our Honor, theré's 24 with making sure that we take enough evidence to
25 redly two objections. He's not been -- well, three. 25 address the concerns that the Commission may have.
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1 Andsincethisisnot anissuethat they typicaly 1 onequick question.
2 address, they will be addressing it given -- more than 2 MR. RILEY: Certainly.
3 likely given the Third Court of Appegls decision. 3 JUDGE WALSTON: Istherean Exhibit 78
4 MR. WALKER: If | may, Your Honor, to 4 and 79?
5 point out -- and | do recognize the Court's 5 MR. RILEY: No, we skipped the numbering
6 explanation -- there was traffic information filed in 6 just we could haveit prepared, so we went ahead and
7 theprefiled testimony. And whether or not this Court 7 skipped 78 and 79.
8 would have ruled that relevant, the applicant had 8 JUDGE EGAN: All right. Thank you.
9 knowledge as of the 13th of Novermber that two of the 9 MR. RILEY: May | proceed?
10 Aligned Protestants witnesses were discussing traffic 10 JUDGE EGAN: Yes.
11 issues. That certainly should have put the applicant 11 SCOTT GRAVES,
12 onnaticethat that was -- at least asfar aswewere 12 having been duly sworn, testified as follows:
13 concerned -- anissueinthecase. And hewas 13 DIRECT EXAMINATION
14 absolutely not timely in responding to that within the 14 BY MR.RILEY:
15 Court'sown deadline of Novermber 30thto addressthat. |15  Q Good afternoon, Mr. Graves.
16 | think towait until an appellate court endorsed our 16 A Good afternoon.
17 view of the caseis-- wdll, it's handy and 17 Q Mr. Graves, by whom are you employed, sir?
18 coincidently handy for the applicant -- but | think 18 A By Geosyntec Consultants, an engineering
19 it'soutsidetherules. He should have responded to 19 firm.
20 traffic issueswithin your deadline, and he did not do 20  Q Areyouanengineer yoursdf?
21 soby designating awitness. That's what we object 21 A Yeslam
22 to. 22 Q Areyoulicensedto practiceinthefied of
23 JUDGE EGAN: All right. I'maware of 23 engineeringin any states?
24 your argument the same as Mr. Forsberg. 24 A Yes | am,induding Texas.
25 MR. RILEY: May | just add one thing to 25 Q Whenwereyou retained by my law firm and/or
Page 1396 Page 1398
1 therecord? 1 TexComto develop some information regarding traffic
2 JUDGE EGAN: Yes. 2 that isthe subject of your testimony this afternoon?
3 MR. RILEY: Wehad aprdiminary hearing 3 A Itwas--itwasmidday last Friday.
4 inthis matter, which was after the Third Court had 4 Q Andsincemidday last Friday, have you
5 ruled -- days beforeis my recollection was the Third 5 engaged in analysis of thetraffic and -- certain
6 Court opinionissued. Aswesat a the preiminary 6 aspects of thetraffic around the proposed TexCom
7 hearing we were still uncertain of the significance of 7 facility?
8 the Third Court's opinion as pertains to any 8 A Yeslhave
9 particular issue. We had some -- we made some 9 Q Haveyou aso had the opportunity to prepare
10 argumentson that regard in apreliminary hearing. 10 certain prefiled testimony that | think is now before
11 However, at that time we specifically 11 youwith exhibits attached to the prefiled that has
12 withdrew our objection to testimony that was 12 beenidentified as TexCom Exhibit 80, 81, which |
13 introduced in the prefiled testimony by both 13 beieveisyour resume, 82 whichisamap | think that
14 Montgomery County and City of Conroe, Aligned 14 you've developed, and 83, which is another map that |
15 Protestants, aswel asthe Individuas, and made it 15 think you've developed?
16 knownto the partiesthat in dl likeihood we were 16 A Yes, that'scorrect.
17 goingto call arebutta witnessto testify on traffic 17 Q Allright. Anddo you havethose before you?
18 issues. Sol don't want the record to be unclear that 18 A Yesldo.
19 we-- for it to be suggested that we have given no 19 Q Couldyoutakeamoment and make sure that
20 prior notice of this witness before today. 20 the prefiled testimony -- or the testimony aswell as
21 JUDGE EGAN: All right. Let's proceed. 21 theexhibits are accurate and that if asked those
22 Didwe swear thiswitnessin yet? 22 questionslive this afternoon, you would give those
23 (Witness sworn) 23 answers?
24 (TexCom Exhibit Nos. 80 - 83 marked) 24 A Yes, that's correct.
25 JUDGE WALSTON: Mr. Riley, wejusthad (25 MR. RILEY: All right. At thistime,
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1 Your Honor, applicant offersinto evidence Exhibits 1 termsor permitting or design. Do you understand that

2 80, 81, 82 and 83. 2 question?

3 JUDGE EGAN: Rather than have you 3 A Yes itaskswhat would it entail.

4 restate your objections, I'm going accept the 4 Q |Iffat, that -- changing that site entrance

5 objections previoudy raised by Mr. Forsberg and 5 tothe-- I think it's some 400 feet of frontage there

6 Mr. Walker as continuing objections to Exhibits 80 6 that the applicant has aong 3083 would require

7 through 83. But arethere any additional objections 7 requesting of the Texas Department of Transportation a

8 that any party wishestoraise? 8 permittoinstall adriveway. Isthat correct?

9 MR. WALKER: No. 9 A Yes, that's my understanding, that adriveway
10 JUDGE EGAN: All right. Having 10 permit gpplication would be submitted to TXDOT. | was
11 overruled those objections, TexCom Exhibits 80, 81,82 |11 confused by when you mentioned 400 feet of frontage on
12 and 83 are admitted. 12 FM 3083 because maps that | looked at showed amuch
13 (TexCom Exhibit Nos. 80 - 83 admitted) 13 narrower corridor connecting to FM 3083.

14 MR. FORSBERG: I'msorry, Your Honor, | 14 Q Ithink| --yes, sir, thank you. It's about

15 havea-- just asmall matter in that the copy | got 15 72feet or so. Isthat correct?

16 fromtheapplicant isjust -- it omits Exhibit 83. | 16 A That sounds about right.

17 dont have an Exhibit 83. 17 Q Yeah, | don't know wherel got 400. Too much

18 JUDGE EGAN: Canyou make sureto give 18 RedBull.

19 Mr. Forsherg acopy of Exhibit 83? 19 Let me ask you if you have any knowledge

20 MR. FORSBERG: Oh, it fdl off. I'm 20 concerning the spacing of driveway permits that TXDOT

21 sorry. 21 usssinits permitting process?

22 MR. RILEY: Okay. 22 A | cantrecdl any details about things like

23 JUDGE EGAN: Youregot it? 23 that.

24 MR. FORSBERG: Got it. Thank you. 24  Q Allright. Areyou therefore not familiar

25 JUDGE EGAN: All right. Mr. -- or Lone 25 withwhether or not TXDOT has criteriaand limitations
Page 1400 Page 1402

1 Sar, Mr. Hill or Mr. Gershon? 1 onhow closdly they will allow drivewaysto be

2 Ms. Stewart or Mr. Waker, and cross? 2 congructed on their state-maintained roadways?

3 MR. WALKER: Yes, Your Honor, | do have 3 A | know that TXDOT does have criteriafor

4 aquestion or two. 4 that. 1 don't know what the distances are.

5 CROSS-EXAMINATION 5 Q Allright.

6 BY MR. WALKER: 6 A Sol'mawaredfit.

7 Q Mr. Graves, | think in East Texasit's 7  Q Andwith respect to adriveway that would

8 evening, so good evening, Sir. I'm David Walker. 8 conditute an entranceto anindudtrial Steas

9 A Goodevening. 9 opposed to adriveway that might constitute an
10 MR. RILEY: And, Mr. Walker, I'msorry 10 entranceto, for instance, aresidential site, do you
11 tointerrupt you again, but I'm having trouble hearing 11 know if TXDOT applies any different criteria?

12 you. 12 A | don't know that.

13 JUDGE WALSTON: Mr. Graves, if youcould (13 Q Allright. So, Mr. Graves, if infact the

14 &asoget that microphone -- 14 Texas Department of Transportation had alimitation or
15 WITNESS GRAVES: How'sthis? 15 adistance within which they would not allow multiple
16 JUDGE WALSTON: That's good. 16 driveways, areyoutdling this Court that you're

17 MR. WALKER: If | could havejust a 17 unfamiliar with that kind of limitation?

18 second, Your Honor, | lost my place. 18 MR. RILEY: Objectiontoform-- I'm

19 Q (ByMr. Walker) Mr. Graves, if | may direct 19 sorry, I'mconfused by your question.

20 your attentionto -- | believeit's Page 15 of your 20 JUDGE EGAN: If thewitnessis

21 prefiled testimony? 21 confused --

22 A Okay. 22 MR. WALKER: I'll beglad torestateit,

23 Q Sartingat thetopof thepageonLinel, | 23 Your Honor.

24 believethe question asked of you iswould moving the 24 A Couldyou, please?

25 dteentranceto Farmto Market Road 3083 entail any 25 Q (ByMr.Walker) All right. If infact the
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Texas Department of Transportation would not typically
allow anew driveway to be constructed within a
certain distance of an existing driveway, isit your
testimony that you're unfamiliar with that
restriction?

A | would say, yes, I'munfamiliar with whether
there is a certain separation distance between
adjacent driveways or what that particular distance
is.

Q Okay. And thank you for that very clear
response, sir. And are you aware also that these
restrictions are different depending upon the speed
limit -- the posted speed limit that is at issue along
a given state-maintai ned roadway?

A | don't know whether speed limit isafactor
inthat.

Q Okay. Soisit quite possible then,

Mr. Graves, that -- given the 72 feet of frontage and
given the speed limit of FM 3083, isn't it quite
possible that TXDOT would be reluctant, if not
unwilling, to permit a driveway at this particular
location or do you know that?

A | don't know for certain one way or the other
the answer to that.
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Page 1405

would be alowed to be an entrance to the site?
MR. RILEY: Objection. | know that it's
late, but "say graceover is, | think, an
objectionable --
JUDGE EGAN: Rephrase your question.
MR. WALKER: Thank you, Y our Honor.
Q (ByMr. Waker) Mr. Graves, beforethe Texas
Department of Transportation would approve the
construction of adriveway for industrial use and the
entry to this Site at issue, would you agree with me
there would be a number of issuesthat TxDOT would
have to consider and approve before such adriveway
entrance could be constructed?
A They do consider several factors. Having
been through the process, yes, that's what they do.
Q Andisthereany guarantee, Mr. Graves, that
approva would be given from TxDOT?
A No, therés not.
MR. WALKER: Y our Honor, could | have
just amoment?
JUDGE EGAN: Yes.
Q (By Mr. Walker) With respect to the frontage
that's at issue here that would at least potentialy
alow entry into the TexCom site, do you know,

25 Q Allright. Let meask you also, Mr. Graves, 25 Mr. Graves, how dosethat frontageisto any

Page 1404 Page 1406
1 if youknow, inyour area of experience, whether or 1 adjoining driveway?
2 not FM 3083 is atwo-lane road? 2 A |don'tknow for certain. I'mthinking of an
3 A Inthevicinity of the proposed facility it 3 adjacent landowners map that was in part of the
4 isatwo-laneroad, yes. 4 permit application that shows a number of properties
5 Q Veywdl. Do youknow whether or not the 5 adjacent to thefrontage in question, but | don't know
6 Texas Department of Transportation -- if a driveway 6 gpecifically where the driveway is on each of those
7 was permitted to enter the proposed site from FM 3083, 7 properties. That's something that would need to be
8 do you know whether or not TXDOT would also 8 looked at.
9 potentialy require the construction of a left-turn 9 MR. WALKER: Thank you, Sir.
10 laneat that location as an additional safety 10 Your Honor, I'll pass the witness.
11 requirement? 11 JUDGE EGAN: Okay. Mr. Forsberg?
12 A Innmyexpeiencethat is part of the reason 12 MR. FORSBERG: Yes, Your Honors.
13 for adriveway permit applicationisfor TXDOT to 13 CROSS-EXAMINATION
14 evauate that and come to a decision on whether they 14 BY MR. FORSBERG:
15 would recommend -- 15 Q Mr. Graves, good afternoon.
16 JUDGE EGAN: Would recommend what? 16 A Good afternoon.
17 WITNESS GRAVES: Whether they would 17 Q Youhad mentioned that you wereretained
18 recommend aturning lane or a deceleration lane or 18 sometimelast -- correct meif I'mwrong -- Friday

some kind of an improvement to the roadway to

accommodate the new facility -- or the new driveway.
Q (ByMr. Walker) Given our discussion upto

this point, Mr. Graves, would you agree with me that

there are at least two, perhaps three, significant

issues that the Texas Department of Transportation

would have to say grace over for this 72-foot frontage

with regards to the issue of traffic analysis?

A That's correct.

Q Waereyou retained in any other capacity with
regards to TexCom before that date?

A No.

Q Okay. Haveyou done any work for TexCom
before?
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A No, | havenot.

Q Haveyou been retained by Vinson & Elkins
before?

A Yes | have

Q Onissuessimilar to the onethat you're
testifying about today?

A WedlI, I'mthinking of one particular
instance. | believeit was the only instance I've
been retained by Vinson & Elkins. It wasto peer
review amuch larger permit application for asolid
waste landfill, part of which incdluded atraffic
study. But it was -- that was one piece of amuch
larger engineering permit application.

Q Okay. Areyou currently retained by Vinson &
Elkins on any other matters?

A No, I'mnot.

Q Youtraveedtothesite of the proposed
TexCom facility?

A Yes | dd.

Q Whenwasthat?

A That wasonlast Saturday. I'd haveto check
my calendar to remember the date.

Q How many weekdays did you spend at the site?

A Noweekdays. | visited thesiteon just last
Saturday.

©CoO~NOOUILA,WNPE

Page 1409

Q Istheinformation you base your traffic on,
isthat Exhibit 83 in your prefiled testimony?

A Le metakealook. Yes, that's correct.

Q Andistheareawherethesiteis potentially
going to belocated that were here about today, is
that in the white or ydlow area?

A It'sinawhitearea.

Q What does that mean according to the legend?

A Itmeansit'snotinanurbanarea. The
ydlow shaded areas are urban aress, soit'snot an
urban area.

Q Sowhat doesthat mean in regardsto traffic?

A Widl, nothing | guess. It means --if it's
not urban, it means the land useis not urban. It
could be suburban or rural. From my observations,
it'sarural areain general around the proposed
facility.

Q What on this map tels you what the volume of
traffic is located around the proposed facility?

A Thereare-- alot of thisis small print.

And there are small red numbers, and then in other
places there are small black numbers that represent,
basicaly, daily traffic counts, average daily traffic
counts, at different points on theroad. And theres
along -- at thelocation where the traffic count was

Page 1408

Q Soyour review of traffic was based upon
weekend traffic?

A Actudly | -- | paid attention to the traffic
during my sitevisit, but my main intent was to just
observe the conditions of the roadways themsdlves, the
geometry and, you know, the type of paverment and
redly the physical surroundings of thearea. Of
course | paid attention to traffic, but | wasn't
studying traffic during that site visit | would say,
at least not in a quantitative sense.

Q Soyour purpose of going to the Site wasn't
to count vehicles?

A No, it was not.

Q Would you agree with me that the amount of
time you've had to do this -- with regards to doing
sort of a quantitative visual study -- you didn't have
adequate time to do that?

A Wdl, I'mnot sureif | -- if | can answer
that oneway or the other. My first thought isthet |
was able to obtain TXDOT traffic counts from 2006 that
are much more comprehensive than any study that |
could undertake in a period of a couple of days or
weeks or whatever. And that's, in my opinion,
sufficient and recent traffic information to perform
the analysisthat I've done.
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taken therés alittle tickmark across theroad so you
can seewhat road it corresponds to.

Q Isthat near the 336 number, the tickmark you
weretalking about?

A Wedl, let megiveyou oneexample. Loop 336
isonthe--isaloop. It'skind of asemi-circle
like a backwards C in the -- kind of the middle
portion of the page. So you can seeLoop 336, and it
islabeed so the number -- the small number 336 is
just thelabdl for the road designation. The
little --

Q I'msorry. Go ahead. | thought you were
finished.

A | hopel've oriented everyone enough to see
what piece I'mtalking about. Sowheretheroadis
labded as 336, Loop 336, alittle bit to theleft of
that, which is getting towards the | eft portion of
this map, thereés anumber 12,400. And that
corresponds to the average annud daily traffic at
that point on Loop 336.

Q What'sthe distinction between red and black
numbers?

A Theblack numbers correspond to what's called
average annual daily traffic. Thered numbers
correspond to average daily traffic.
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1 Q Whichnumbersdidyou rey upon? 1 Q Wheretheyget red dose--
2 A | usedwhatever information was available for 2 A --1210is yes
3 the segment of road that | wasinterested in. So 3 Q And therésthree numbersthere: 1660, 3070
4 for -- it was some of each number. It depended on 4 and 1210. Isthat fair?
5 which segment | waslooking at. 5 A Yes | seetha.
6 JUDGE EGAN: What was the two -- black 6 Q Arethose numbersyou used in determining
7 iswhat again? 7 your conclusions with regards to traffic?
8 WITNESS GRAVES: Black is average annual 8 A | usedthenumber 1210 --
9 daily traffic. 9 Q Okay.
10 JUDGE EGAN: Andwhat isred? 10 A --inmyevauation and discussioninmy
11 WITNESS GRAVES. Redisaveragedaily 11 prefiled testimony of the impact of thetraffic on
12 traffic. Soboth numbersare vehicles per day, and 12 Creighton Road.
13 both represent an average number of vehicles per day. 13 Q Howdidyou usethenumber 1210?
14 Theonly differenceis average annual means a study -- 14 A Wadl, 1210 represents essentialy the
15 atraffic count study was actually done over at least 15 exigingtraffic. Andtherésno fadlityin
16 ayesar period. Soavery long period of time, at 16 operation here, soit'sjust the existing traffic on
17 leastayear. Andyou take the average of that whole 17 Creighton Road very daoseto where the proposed
18 timeframeand that's your average number of vehicles 18 entrancetothefaclityis. Sothat'sabasdine
19 per day. 19 And then | estimated, based on the
20 The red numbers are average daily 20 possiblerangeininjection volumes and the
21 traffic, whichisashorter duration study. Maybeit 21 corresponding traffic -- truck traffic that would be
22 wasdonefor aweek, maybe a month -- something less 22 associated with that, | added that to the number to
23 thanayear. Andyou take the average that you get 23 come up with the projected traffic after the facility
24 over that shorter time on adaily basis and that's 24 wasin operation. And by comparing those two numbers,
25 what's reported in the red numbers. 25 | could calculate the percent increasein traffic due
Page 1412 Page 1414
1 Q (ByMr. Forsberg) Soif yougo tothe map 1 tothefacility.
2 where Crighton Road, for example, crosseswith3083-- | 2 Q Soyou took 1210 and then projected traffic
3 doyou seethat point? 3 fromthefacility and came up with your conclusion.
4 JUDGE EGAN: My glassesarebad. Can 4 |sthet fair?
5 somebody tell mewherethat point is? Can you seeit? 5 A Couldyou say that again?
6 WITNESS GRAVES: It's near the yellow 6 Q Sure Sure Absolutdy. You took the
7 circle-- half cirdetowards-- athird of the way 7 number 1210 asyour, | guess, average daily traffic.
8 up. 8 Andthat's sort of theway it is prefacility being
9 MR. RILEY: Judge, wouldit help-- | 9 open?
10 havealittle magnifying glassif it would help you. 10 A Correct.
11 I'vebeenusingit. 11  Q Andthenyou compared that to -- with what
12 JUDGE EGAN: That's okay. 12 you gather will bethetraffic after the facility
13 JUDGE WALSTON: Isit the onewith the 13 opens?
14 red12100nit? 14 A That'scorrect. And hereagain weretalking
15 WITNESSGRAVES: Yes. Yes, Your Honor. |15 about for Creighton Road --
16 JUDGE EGAN: Okay. Thank you. I'll 16 Q Right.
17 bring amagnifying glass next time. 17 A --whichisoneof the segmentsthat traffic
18 A [I'dliketo-- sorry, isthere aquestion? 18 would need to useto enter and exit thefacility. And
19 Q (By Mr. Forsberg) | wasjust -- do you see 19 then| did asimilar type evaluation for some other
20 wherethat islocated at? 20 magjor roads that traffic would likdy use.
21 A Okay. I'dliketo point out that Creighton 21  Q Andthenon Exhibit 83, in the number 1210,
22 Road does not actually connect to FM 3083, but | do 22 what'sincluded in that number as far as -- isthat
23 see-- 23 every vehiclethat passes by?
24  Q Fair enough. 24 A ltis It'sjust every vehicle during the --
25 A --whereyouretalking about -- 25 if it was a 30-day traffic count and you would --
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whatever that number summed up to be, divided by 30,
equals 1210. Just as an examplethat's how it's done.

Q Okay. Sothat's-- that includes, whet,
cars, trucks, commercial vehicles, the whole gamut
there?

A It'sjust vehicles, no specificity on type of
vehide ‘

Q Okay. Inthelegend whereit distinguishes
between black and red, theré's -- with regards to the
numbers in red, would you agree with methat it states
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is, in my estimation, not an appealing pathway for
trucksto take. | didn't see any significant
commercia or industrial facilities along that road
that would attract trucks or be the source of the
destination of alot of heavy trucks. So theres --
and a portion of that road also has a load restricted
bridge, which means alot of trucks could not legally
trave on that road in thefirst place

So for al those reasons, it does not
appear to be a significant pathway for large vehicles

11 traffic volumes are not adjusted for trucks? 11 ortrucks.

12 A Yes | seetha. 12 Q What about 3083?

13 Q Didyouadjust the 1210 to includefor 13 A 3083ismoreof ahighway. | would call it a

14 existing commercid traffic? 14 modern highway in good condition and the type of

15 A No, | didnot, becausel don't know the 15 highway that trucks would be expected to trave onto

16 subdivision or the breakdown of truck traffic versus 16 get from, you know, Point A to Point B, whatever

17 car traffic. 17 degtination or origination point they have.

18 Q Soinfact, thenumber 1210 has -- could have 18 Q Didyou adjust any of the red numberson

19 no bearing on the actud traffic thereif it's largely 19 Exhibit No. 83 for trucks with regards to 3083?

20 commercia truck traffic? 20 A | didnot useany red numbers on 3083 in my

21 A Fromwhat | saw, | don't believetherésa 21 evaluation.

22 ot of commercid truck trafficonthat ssgment of the 22 Q Isit that thereare no red numbers or you

23 road. 23 just chosenot to use them?

24  Q What you saw there on Saturday? 24 A Therearenored numbersin the segment of

25 A What | saw thereon Saturday, dongwithwhat |25 interest, but thereis a black number, the average
Page 1416 Page 1418

1 | know about traffic patterns and limitations that 1 annual daily traffic, for the segment that I'm

2 would discourage trucks or heavy vehiclesfromusing 2 interestedin. So that's the number | used.

3 that road in thefirst place. 3 Q Soareyousayingthat you arenot interested

4 Q Okay. Soyoufdttherewassolittle 4 inany areathat is outside that 9400 number in black?

5 commercid trafficintheareathat it didn't warrant 5 A Formysudy | was not explicitly interested

6 adjusting the 1210 figure? 6 incalculating anything for any other segments.

7 A That'scorrect. 7 Q Okay. Where do these trucks come from?

8 Q Andhow longwereyou at the site? 8 A  What trucks do you mean?

9 A Approximately two hours. 9 Q Thetrucksthat are going to the TexCom

10 Q Andl recall earlier that you testified you 10 facility?

11 weren't counting vehicles? 11 A Okay. | thought perhaps you meant trucksin

12 A That'scorrect. 12 generd traveling on that road.

13 Q Butyourecomfortable-- wasit morning or 13 Well, I've talked about in my prefiled a

14 afternoon when you were there? 14 littlebit about that. And one of thethingsthat |

15 A Itwasapproximately 11:00 am. until 1:00 15 thought about was what are some likely places where

16 pm 16 thetrucks come from, population centers, you know,

17 Q Soyourecomfortablewith your conclusion 17 commercial or industrial areas, ultimately probably

18 that therésvery little truck traffic inthe area 18 mostly to the south fromthe Houston area. Soalot

based upon your two hours there on a Saturday
afternoon afew days ago?

A Wdl, it'snot only based on my observations
of the traffic during that time. 1t's also based on
the characteristics of the road, which | mentioned was
one of the reasonswhy | visited the site. And aroad
like Creighton Road, which connects to Crighton Road,

of the trucks | would estimate would use 1-45 asthe
primary corridor to get closeto the site.

Then fromthere | traced the most likely
highways that would be appealing and efficient and
suitablefor truck traffic to use, and that would be
from Loop 336 over to FM 3083 and then into the site.

Q Canwe agreethat based upon your research on
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1 thisissuethat thetruck traffic that is going to 1 a75-mileshot in each direction, but primarily south
2 arriveat the TexCom facility -- proposed TexCom 2 and east?
3 facility -- does not originate at or near your 9400 3 A Yes
4 number on Exhibit No. 83? 4 Q Didheeverindicateto you any of thetrucks
5 A Iqguessl don't have enough information to 5 originating in Montgomery County that would be
6 know where the planned sources of wastewater are 6 ddivering wasteto thefacility?
7 located. For al | know, maybetherés afacility 7 A Hedidn't get into specifics. Henoted the
8 right there that has wastewater to disposein that 8 presence of a-- somekind of achemical plant on, |
9 segment of interest. So | guess I'm not certain 9 guess, Jefferson Chemica Road that he thought would
10 redlly. 10 beatarget for business. But | don't know one way or
11 Q Sowhenyou weretherefor thetwo hourson 11 theother whether that's feasible or not.
12 Saturday, you didn't get agood enough evaluationof (12 Q Do you remember what the name of that
13 theindustry inthe areato determinewherethetrucks |13 businesswas?
14 werecoming from? 14 A ldont.
15 A Wadl, | guessl dont -- not enough to know 15 Q DoesHuntsman refresh your memory at al?
16 whether they generate wastewater. | saw some 16 A That'sit. | couldn't remember.
17 industries. | saw acoupleof chemical plants. One 17 Q Do youremember reviewing something in your
18 looked likeit wasin operation. One possibly was 18 preparation for today that wastitled "TexCom Report
19 abandoned. | have no idea whether they generate 19 Government Contacts and Associated Findings'?
20 wastewater or havetheir own provisonsfor disposing 20 A | receivedit and | glanced at it very
21 of it in someother manner. | just don't know. 21 briefly. Sol barely remember it, but | think | paged
22 Q Wheredid Lou Ross adviseyou that the 22 throughit.
23 wastewater was going to come? 23 Q Dossit at dl formthebasis of your
24 A Primarily from south, areas south like the 24 opinionsinthis case?
25 greater Houston area. 25 A | can'trecal that there was anything
Page 1420 Page 1422
1 Q Soaressoutsideof the number 9400 that 1 substantivethat mattered to mein there.
2 weve been talking about near -- on 3083 on Exhibit 2 Q Isthaa"no"?
3 83? 3 A lIt'san"l don'trecdl." | bdievethere
4 A lwould-- I guess| would say yes. We 4 was nothing important in there as best | can remember.
5 didn't talk inalot of detail about specifics. 5 Itdidn't stand out to me.
6 Q Okay. Andjusttobedear, youdidtakto 6 Q Doyourecal astatement in that document
7 Lou Ross about where this waste was coming from? 7 that said, "Huntsman Corporation has a UIC permit and
8 A Idid. | had aphone conversation with him. 8 isdosdy tied with the Greater Conroe Economic
9 Q Andheadvised you that ther target areawas 9 Devedopment Corporation and other city-sponsored
10 theHouston metro area? 10 activities'?
11 A That may havebeentheway | wroteit downin |11 A | don't remember that.
12 notesof my phoneconversation. | can't rememberthe (12 Q Do you have any knowledge of whether Huntsman
13 exact words heused, but | seemtorecall hesaid 13 hasitsown UIC well and whether it is planning
14 they'retargeting generdly a 75-mileradiusin all 14 some-- whether it is, | guess, conspiring with the

directions from the proposed facility, but they expect
most of the sources of wastewater are towards the
south, closer to Houston.

Q [I'mgoingto read from Line 13 of your
prefiled testimony -- I'm sorry, Page 13, Line 11. It
saying, "According to my discussions with Dr. Ross of
TexCom, the primary target market areafor the
facility is to the south and east, the Houston
metropolitan area.” Does that sound correct?

A Yes

Q Andyou'restating that he said that included
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City of Conroeto keep TexCom from getting its
permits?

A | havenoidea

Q Butit just happened to beinthe materias
you reviewed in preparation for this testimony today?

A Evenwhen you just read that sentenceto me,
it didn't resonate to me as anything important for
what | hadto do. Itjust -- | don't know -- went
right over my head. | don't see the significance of
what you said.

Q Okay. Would you agree with methat that
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1 statement wasin the materials that you reviewed? 1 Montgomery County that you were advised by Mr. Ross
2 A I'mgoing by what you read to me. | don't 2 would betrucking in materia to the facility?
3 remember actually coming acrossthat. Maybeif you 3 MR. RILEY: Objection. Asked and
4 showed me or something, at least that would confirm 4 answered.
5 that it'sin the same thing that I'm thinking of that 5 JUDGE EGAN: Overruled.
6 you'rereading from. 6 A Maybel'mgetting confused. You'reasking me
7 MR. FORSBERG: May | approach the 7 arethere any nonspecific areas of Montgomery County
8 witness? 8 that --
9 JUDGE EGAN: Yes. 9 Q Let merephraseand make surewereonthe
10 (Discussion out of the hearing of the 10 samepage
11 court reporter) 11 A Okay.
12 JUDGE EGAN: Can you tell usthe name of 12 Q Youtestified that there was a specific
13 the document again? 13 entity named Huntsman, | believe, that you recall
14 MR. FORSBERG: TexCom Report Government |14 hearing about maybe providing waste meterials to the
15 Contacts' - 15 proposed facility. Isthat fair?
16 JUDGE WALSTON: Isthat in the 16 A | don'tremember hearing about them providing
17 application or isthat an exhibit that was produced or 17 waste materialsto thefacility.
18 anything? 18 Q Okay.
19 MR. FORSBERG: It was produced to us at 19 A Dr. Rosstold methey're nearby and they
20 90o'cock last night by the applicant. 20 would be-- hed like to have them as a customer and
21 MR. RILEY: What timeagain? I've 21 that wasabout it.
22 forgotten. 22 Q Okay. DidDr. Rossintermsof that
23 MR. FORSBERG: It was 9:00 -- 23 conversation or any ather conversation identify any
24 JUDGE EGAN: It'snot in evidence 24 industry or businessesin Montgomery County, whether
25 though? 25 by name or nat, that he anticipated would be providing
Page 1424 Page 1426
1 MR. FORSBERG: Not yet. 1 waste product to the TexCom facility?
2 JUDGE EGAN: It isnot in evidence? 2 A I'mhaving ahard time remembering much
3 MR. FORSBERG: No. 3 beyond that he would seek customers in Montgomery
4 A Thislookslikewhat | just answered to you 4 County, but | definitely don't remember any specific
5 that | remember seeing but didn't really pay much 5 byname | think he may have said he would go after
6 attentionto. 6 whatever other customers the market may bear in
7 Q (ByMr. Forsberg) So other than the Huntsman 7 Montgomery County or something like that.
8 fadlity, whichis referenced in documents you 8 Q If youwould turnto Page 8 of your prefiled
9 reviewed, as having its own UIC permit, was there any 9 testimony, please
10 other Montgomery County facility that trucks were 10 A Okay.
11 going to be coming from? 11  Q Youvedonesomecaculationson this page
12 A | suredon't recal anything specific. 12 with regards to what you anticipate the truck traffic
13 Q Doyourecal anything nonspecific? 13 tobeinthefirst year. Isthat fair?
14 A What would you mean by nonspecific? 14 A Yes, that'scorrect.
15 Q What didyou mean by specific? 15 Q Withinthiscaculation are you assuming that
16 (Laughter) 16 dll trucks arethe same size?
17 A By specificwewerejust talking about the 17 A Yeslam
18 Huntsman facility. 18 Q Inredity aredl trucksthe samesize?
19 Q Okay. 19 A No
20 A Spedficlikeanameof afacility. Sol 20 Q Wouldyou agree with the statement that -- if
21 thought maybe you meant other specific names of -- 21 you know -- that trucks disposing of this type of
22 Q Okay. 22 waste can be anywhere from 80-barrd maximum load to
23 A --fadlitiesor sources. 23 120 barrd -- I'm sorry, 40 barrd to 120 barrd ?
24  Q Werethereany generd aress of waste 24 A I'mnot aware of any restriction like that.
25 producers that were not specifically named in 25 Q [I'mnot asking about alaw or restriction.
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1 I'mjust asking about in common practice. Do you 1 certain vantage point when you were a the site. Is
2 understand that to be the range of what these trucks 2 thet correct?
3 aresizewisg if you know? 3 A Yes that'scorrect.
4 A | guessny experience with tanker trucks like 4  Q Itlookslikeyou make some notations with
5 thisisthat atypical truck sizeisthe number of 5 regardsto thecommercid businessesintheares, a
6 gallonsthat I've assumed for my calculation, whichis | 6 Vaerogas station, an abandoned chemica plant,
7 5,000, which | beieve works out to approximatey 7 another chemical plant. Isthat correct?
8 120 barrds. 8 A Yes
9 Q Wouldthat bealarger truck or asmaller 9 Q Didyou-- how muchtimedid you takelooking
10 truck? 10 &t residentiad aress surrounding the facility?
11 A Typicdlythat'salargetruck likea 11 A Iguessjustasmuchtimeas| spent looking
12 semi-trailer pulled tanker. 12 & everythingdse. It wasredlly just observing
13 Q Okay. Andyou calculatethat -- | guess you 13 within approximately 1- to 2-mileradius on the
14 count each truck twice, oncefor when it enters the 14 thoroughfares mentioned here, just types of, | guess,
15 facility and oncewhen it leaves? 15 land useor either undevel oped residential, business
16 A Correct. 16 of somekind. That'swhat I'm talking about here.
17 Q Soif youreduced those-- soif therdsa 17 Q Wouldyou agreewith methat there's anumber
18 hundred trucks -- or | believeyou have 100.8 trucks |18 of residentid areas around the facility?
19 or 101, that actualy counts as 202 trucks? 19 A Yes | would.
20 A Yes, that'sright. 20 Q Andthosearenot developed as much asyou've
21 Q Soif you havetrucksthat areathird of the 21 deveoped theindustrid inyour prefiled testimony?
22 dzeof thetrucksthat you'veused inyour modd, but |22 A | guess| would say I'm making mention of
23 carry the same volume, can we agreethat therewould |23 more significant facilities or something more
24 bethreetimes the number of trucks? 24 noteworthy that | noticed. | start out by saying the
25 A That'sjust smplemath. Yes, you're 25 surroundings arerural with amixture of mostly small
Page 1428 Page 1430
1 correct. 1 retall andlight industria businesses, along with --
2 Q That simplemath wasn't inyour prefiled 2 dong the highways -- dong with individual residences
3 testimony anywhere, right? 3 onacreage and someresidentia subdivisions. | guess
4 A Theonly math rdated to thisissueis based 4 that sumsit dl up.
5 ontypica truck size or capacity, and | didn't 5 Q |Ifyoucouldturnto Page 12, please?
6 provide different scenarios of -- other than what | -- 6 A (Witness complies)
7 inmy experienceis atypical truck size. 7 Q Ifyoulookat Linel5, there's aquestion:
8 Q Soisittypicd that dl trucks arethe same 8 "Inyour experience, how is ddivery of Class|
9 gze? 9 nonhazardous liquid waste to a disposal facility
10 A Wwedl, al trucksarenot thesamesize. 10 generdly arranged?’
11 Q Okay. 11 And starting on Line 20, you state:
12 A Atypica truck sizeis 5,000 gallons. 12 "Arrangements for waste disposa aretypically made
13  Q Okay. 13 prior to the tanker truck's arriva at the disposal
14 A Somearemore someareless. 14 facility."
15 Q Soyouvegoneontheassumption that al of 15 A Yes
16 thetrucks coming in and going out are of the larger 16 Q Thatistypicdly how you understand it
17 variety. Isthat fair? 17 works?
18 A Wedl, | wouldn't say that, because 5,000 18 A Thatishow | understand it works, yes.
19 gdlonsissomething typical. So there may be 19 Q Doesthat mean that thesefacilities
20 something larger to compensate for something smaller. (20 typicaly have atruck dispatcher or someoneto take
21 Q Wouldyouturnto Page 10 of your prefiled 21 cdlsfromtrucks?
22 testimony, plesse? 22 A Yesh. My understandingistherésa
23 A Okay. 23 designated person who would fidd calls from
24  Q Itlookslikeyoure--just generdly inthe 24 customers. So acustomer would call and say, "'l have
25 top hdf of the page -- describing what you saw froma |25 dther anindividual load or an ongoing contract for,
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you know, loads at a certaintimeinterval." Anda
person at the facility would go through the -- what's
st forth in the waste acceptance program to prescreen
whether the waste meets certain criteria and whether
it's ultimately acceptable for disposal at the
facility and then arrange for ddlivery.

Q Haveyou been specifically told that that is
how it's going to be done at the TexCom facility?

A | had aconversation with Dr. Ross, and I'm
having trouble remembering exactly how much detail we
went into. | think it's consistent with what he told
me. What I'mredlly talking about hereis my
experience on another facility that accepts Class|
industrial waste.

Q Soyourejust applying that facility, and
based upon what you know you're assuming that that's
theway it's going to be donefor TexCom at this
proposed facility?

A | beievewhen | talked to Dr. Ross, |
explained my experience and said, "Is that basically
what you planto do?' And | remember him saying
that's consistent. There may be nuances that are
different.

Q Didyoulook at any proposed new subdivisions
that are planned in the area along 3083 or inthe

=
SQwVwoo~NOUPM~WNEPER

[
GO WNR

16
17
18
19
20
21
22
23
24
25

Page 1433

anything that was of concernto me.

Q But that's not what you were looking for,
justto befair. Isthat correct?

A | waslooking -- as| mentioned fromthe
start -- looking at the geometric conditions, the
general conditions, of the surrounding highways. |
mean, the underlying reason for -- or underlying
objectiveis-- of my evaluation herewasto look at
the availability and adequacy of surrounding roadways.
So part of that has to do with is there anything that
raised ared flagin my mind asbeing unsafe. Sol
was paying attention to that.

Q Butyoudidn't doany actual analysis of the
number of crashes on any of the roads or any of the
intersections or anything likethat? I'mjust trying
to make sure | understand what your opinions are, and,
| mean, they don't include that?

A | didnot evaluate thet.

Q Just oneor twolast questions. If you could
look at Exhibit No. 83, please?

A Okay.

Q I just want to clarify, isthis amap that
geo -- what's the origin of this map?

A Theoriginaf thismapis TxDOT. It'sa
TxDOT highway map available online that we obtained

Page 1432

immediate area of the proposed facility?

A No, | did not.

Q Would that be something that would be
important in your calculation if thereisalarge
subdivision that is in preplanning?

A For the scope of what | was looking at, |
would say no. For permitting of waste disposal
facilities like landfills, which is something | doin
my career, that type of information is useful.

Q If therésalarge new subdivision or even a
moderately size new subdivision, that affects the
amount of traffic on the roads, wouldn't it?

A Yes, it does.

Q Now, didyou just look at the quantity or the
traffic congestion, or did you also make any analysis
of the safety in regards to the increased truck
traffic?

A | didn't make any quantitative analysis of
safety. When | visited the surrounding roadways, |
paid attention to are there any significant geometric
features of the roadway or condition of pavement or
things like that that could pose potential safety
problems. But | didn't explicitly do any typeof a
calculation or sight distance or stopping distance or
things likethat. But | would say | didn't note
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and added the site location and the radius around the
site
Q Isityour -- areyou trying -- strike that.
Would you agree with methat therearea
lot of residentia roads around the area of the site
on this map that are not indicated on this map?
A | don't know if | have enough familiarity
withthered -- thevery small roadsinthisarea. |
see-- I'mnot -- | guesswhat I'm saying is1'm not
sureif you wereto zoom into this map if more detail
would appear, kind of likewhat happens on MapQuest or
something likethat --
Q Right.
A -- wheretherés more roads that are unknown.
Q That'sfair. AndI'mjust trying to meke
surethat -- with this map you're not trying to show
that no onelives around the facility?
A That'snot theintent of this map, no.
MR. FORSBERG: That'sdl | have, Your
Honors. Pass thewitness.
JUDGE EGAN: Ms. Callins.
MS. COLLINS: Just asinglequestion.
JUDGE EGAN: I'msorry, | couldn't hear
you.
MS. COLLINS: Hopefully just asingle
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guestion.
JUDGE EGAN: Okay.
CROSS-EXAMINATION
BY MS. COLLINS:

Q Mr. Graves, my nameis Emily Callins. I'm
with the TCEQ Office of Public Interest Counsd.

A Good evening.

Q Good eveningtoyou. I'mnot quite sure that
| understand whether you were in fact recommending
that the drive -- the entrance be reocated to FM 3083
or not. Could you tell me the answer to that?

A I'mnot recommending it.

Q Okay.

A Inmy experience| don't see anything that
would preclude rdocating it. Asl'vetestified
earlier, | didn't explicitly look at every TXDOT
criteria to know whether or not for sureit could be
done, but I've seen that type of thing donein
conditions likethis.

Q Okay. Would it be-- wel, it sounds likeif
they entered on -- let me seeif | get thisright --
Crighton/Creighton Road, if they usethat as aroute,
those roads are -- | think you listed them as poor as
far as conditions, correct?
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onLine 11, do you seethe question?

A Okay.

Q Thequedtionis "Would moving thesite
entrance to FM 3083 affect your analysis of traffic
impacts from TexCom?' And it -- isa summary of your
answer that it would affect your analysis? Doesit
affect your analysis?

A My analysisreported theimpacts to Creighton
Road. It would basically take that out of wheat |
would report, because if there's no longer facility
traffic attributed to that roadway then it just would
diminate -- | guess diminateit frommy evaluation.

Q Soyou have absolutely no opinion asto which
route would be more safe. Isthat correct?

A | would say, no, | don't have an opinion. |
don't seethat either is substantially beneficial one
way or the other. But part of what would need to be
looked at for the FIM 3083 possible entrance would be
whether or not improvements would be necessary to FM
3083 like turn lanes and decel eration laneswhich |
talked about alittle bit earlier. It'sjust
something | didn't look at as part of a more detailed
design. TxDOT would provide input on that, and so
thereisaprocessto make surethat it would be a

25 A | didn't say that the quality of theroadsis 25 sdfedriveway.

Page 1436 Page 1438
1 poor, just the condition of the payment and things 1 MS. COLLINS: Okay. Thank you. No
2 likethat. 2 further questions.
3 Q Wouldthat beapublic safety issuein your 3 JUDGE EGAN: Any questions?
4 mind? 4 MR. WILLIAMS: No questions from the
5 A ldidntseeany public safety issues. It's 5 Executive Director.
6 moreof adriver comfort issue, going over potholes 6 JUDGE EGAN: Do you have any questions.
7 and puddles and things like that. 7 JUDGE WALSTON: No.
8 Q Driver comfort issues and drivers might not 8 JUDGE EGAN: Okay. Mr. Riley, isit all
9 beableto navigate that sort of road as well. 9 rightif | ask afew darifying questions?
10 A | wouldn't agreewith that. 10 MR. RILEY: Of course.
11 Q Okay. 11 CLARIFYING EXAMINATION
12 A Oneof thereasons for speed limits takes 12 BY JUDGE EGAN:
13 into account things like, you know, the geometry of 13 Q Moorehead istheroad you turn onto off of
14 theroad and just the general condition of theroad 14 383. Isthet correct?
15 andthingslikethat. 15 A That'scorrect.
16  Q | thought that you noted those roads didn't 16 Q Andisthat atwo-laneroad?
17 haveaposted speed limit. Isthat incorrect? 17 A ltisatwo-laneroad, yes.
18 A Crighton has a speed limit, which I'd haveto 18 Q Thenhowfarisitto Crighton or Creighton?
19 check whether it was 40 or 45 mile-per-hour. Itwas |19 A A few hundred feet. It'svery short.
20 Albet Moorehead, | beieve, that | mentioned | didn't (20 Q Andthen--
21 seeaposted spead limit. But therés such a small 21 A If | could maybedirect youtoamap -- a
22 segment of that road that we're talking about, so | 22 better map, | think, is Exhibit 82 becauseit does
23 just didn't encounter it within the small area of 23 highlight the site.
24 interest. 24 Q That'stheonel'mlooking at.
25 Q Okay. OnPage15 of your prefiled, beginning 25 A Okay.
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Q Andsoafew hundred feed would be 200 feet?
Becausethat's alittle tiny section and if oneinch
equals ahaf mile--

A Yesh, it'sgoing to be hard to get adetailed
scale | couldtry to do my best here, but it'son
the order of 2 to 300 feet.

Q And so atanker would be turning onto a
two-lane road and then making an immediate turn on --
amaost immediate turn on to Crighton Road?

A Yes

Q Andisthereaditch on ether side of the
road or isit aflat wherethey can actudly drive off
theroad if they have to to make that turn?

A | don't think they would need to drive off
the road to makethat turn --

Q IsCrighton atwo-laneroad also?

A Creightonisatwo-laneroad, yes.

Q Do you recall what ison either -- isonthe
side--

A Just grassy open aress. | recdl it had
rained the night before and there were some puddles.
There weren't any significant ditches, but there are
probably small ditches that function to some extent in
that area. It wasredly just a pretty flat grassy

=
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Page 1441

open for the protestantsto reply to Ms. Barry's
testimony and Mr. Graves. So | think we would need a
date for that first, and then a date for repliesfrom

the applicant before we --

JUDGE EGAN: Do y'al need afew moments
to see -- to discuss among yoursalves if you want the
record left opento call potentially any witnesses, or
do you need some time -- you want to take a short
break to --

JUDGE WALSTON: Sure, that'sfine.

JUDGE EGAN: Why don't we take a short
break. Y'al can confer among yourselves and make --
seeif you need moretime to make that decision. If
not, then we can come up with a briefing schedule and
move forward.

JUDGE WALSTON: And while on the break,
you might also discuss a briefing schedule.

JUDGE EGAN: Okay. Well come back at
6:30?

(Recess: 6:13 p.m. t0 6:30 p.m.)

JUDGE EGAN: Let'sgo back onthe
record. We've had a short discussion regarding
several matters. Let mejust go through themand
correct meif I'mwrong on any of them.

25 areaon ether side of theroad at that intersection. 25 Mr. Williams, you requested that we
Page 1440 Page 1442
1 JUDGE EGAN: Any further questions, 1 issuetwo different PFDs, onefor thefacility and the
2 Mr. Riley? 2 other for the underground injection well.
3 MR. RILEY: | have about 45 minutes of 3 MR. WILLIAMS: Thank you, yes.
4 redirect -- I'mjust kidding. | thought that would 4 JUDGE EGAN: And then, Mr. Riley, |
5 amuse everybody. 5 understand that you withdraw any concerns regarding
6 (Laughter) 6 Lone Star Exhibit 19?
7 JUDGE EGAN: Okay. 7 MR. RILEY: | withdraw any objection. |
8 JUDGE WALSTON: Got my attention. 8 dtill have concerns.
9 MR. RILEY: | haveno questions. Thank 9 JUDGE EGAN: Withdrew any objections, so
10 you. 10 Exhibit 19 is now admitted for al purposes.
11 JUDGE EGAN: All right. Did anybody 11 (LS/District Exhibit 19 admitted)
12 haveany questions given my questions? 12 JUDGE EGAN: It's also my understanding
13 Okay. Thenyou areexcused. Thank you. 13 from Mr. Forsberg and Mr. Walters --
14 Isthat it? 14 JUDGE WALSTON: Walker.
15 MR. RILEY: Yes, nomorejoking. | have |15 JUDGE EGAN: What did | say?
16 no witnesses remaining and | thank everyonefor their |16 JUDGE WALSTON: Walters.
17 timeand attention, and that is the applicant's case. 17 JUDGE EGAN: What can| say? It'sbeen
18 JUDGE EGAN: All right. Havethe 18 alongday -- Mr. Walker that they do not want to

parties had a chance to talk about -- we mentioned of f
the record briefing schedule, briefing outlines --
MR. WILLIAMS: Your Honor, before we

get -
JUDGE EGAN: Who'stalking -- I'm sorry.
MR. WILLIAMS. Beforeweget toa
briefing schedule, you had offered to leave the record

19
20
21
22
23
24
25

submit any additional witnesses to address the
rebuttal witnesses called by the applicant in this
matter and wish the record to be dosed. Isthat
correct?

MR. WALKER: That's correct, Y our Honor.

MR. FORSBERG: That's correct.

JUDGE EGAN: And the District, too.
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1 MR. GERSHON: That's correct, Your y STATE OF TEXAS C)E RTIFICATE
2 Honor. 3 COUNTY OF TRAVIS )
3 JUDGE EGAN: And the briefing schedule, : Ve, Lou Ray, Evie Coder and
4 1l let oneaof the parties spesk for thereoord -- S Futricia Gonzalez, Qurtified Shorthand mporters in
5 MR. RILEY: Sure. Wetadked about 8 above-nentioned matter occurred as hereinbefore set
. . . 9 .
6 having an agreed-uponissuelist by January 15th, 10 out VE FURTHER CERTI FY THAT the proceedi ngs
7 whichl bdia/eisaTuegjay_ Well make our best 11 of such were reported by us or under our supervision,
. 12 later reduced to typewitten formunder our
8 efforts as we described off the record to see that 13 supervision and control and that the foregoing pages
o] hq)pm Typlcally, I'm not Sure_y_ou'reaNa’e_of thiS, 1451 g;;agianglul In’ot L;.ue, and correct transcription of the
10 weend up with acatch-all provision, other things 16 Lond and enn VITNESS WHERECF, we have hereunto set
11 that maybewe can't agreeon. Well try to harmonize g O onand end seal The oy on Jantany S5
12 it by January 15th. 19
13 February 4th is the deadline for written 20 IC_IeQrJt F?‘Ted Shor thand Repor t er
14 dosing arguments, and then February 25th is the 5 o et e 25e 2
15 deadlinefor repliesto those dosing arguments. »3 gmf%gseggwrng Service, Inc.
16 JUDGE EGAN: And that's what everyone 1801 Lavaca Street, Suite 115
17 dseunderstands aswell and everyoneisin agreement. | ** D, Joxas 78701
18 Arethere any other issue that we need 25
19 to address ontherecord?
20 MR. RILEY: Oh, theinfamous appedals set
21 of exhibits. Wehaveit available. If anybody would
22 like-- and wetalked about it a one point prior or
23 previoudly inthe proceeding -- thet it isin Order
24 No. 1--itisafeatureof, | think, most Order No.
25 1sfrom SOAH -- that has us have an appesals set, and
Page 1444 Page 1446
1 weve never found a home for the several weve had. ;
2 Sowe have one, and if you would like us to ddiver it 3 EVI E CODER
3 toany particular place, were happy to do that. Certified Shorthand Reporter
: 4 CSR No. 2845- Ex 12/ 31/ 09
4 JUDGE WALSTON: Well get with you. 5 Firm Gertification No. 276
5 What well doiswell issuelike a posthearing . gmf%gg‘eggw”g Service, Inc.
6 briefing schedule with these dates. 1801 Lavaca Street, Suite 115
7 MR. RILEY: Of coursewere happy to ! D, Joxas 78701
8 kegpit at our offices, too, and when -- when and if 8 o
9 thisisappeded, well provideit at that time. 9
. 10 PATRI CI A GONZALEZ
10 JUDGE EGAN: Okay Anythlng dse? Certified Shorthand Reporter
11 All right. Then were adjourned. Thank 1 CSR No. 6367-Expires 12/31/08
. 12 F Ce f No. 276
12 you al. Haveasﬂfetrlp home. Kle:mmedyrtRIeploff‘it IngnServi ce, Inc.
i . 13 Canbrid Ti
13 (Proceedlngs concluded at 6:34 pm) 1801r La\%:\caogte: eet, Suite 115
14 14 Austin, Texas 78701
15 512.474. 2233
15
16 16
17 17
18
18 19
19 20
21
20 22
21 23
24
22 25
23
24
25
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